Wage and Hour Division, Labor

§ 502.8

jdjones on DSK8KYBLC1PROD with CFR

enter and inspect such places (including housing) and such vehicles, and
such records (and make transcriptions
thereof), question such persons and
gather such information as deemed
necessary by the Secretary to determine compliance with contractual obligations under sec. 218 of the INA or
these regulations.
(b) Failure to cooperate with an investigation. Where any employer (or employer’s agent or attorney) using the
services of an H–2A worker does not cooperate with an investigation concerning the employment of H–2A workers or U.S. workers hired in corresponding employment, the WHD shall
report such occurrence to ETA and
may recommend that ETA revoke the
existing certification that is the basis
for the employment of the H–2A workers giving rise to the investigation, and
the WHD may recommend to ETA the
debarment of the employer from future
certification for up to 3 years. In addition, the WHD may take such action as
may be appropriate, including the
seeking of an injunction and/or assessing civil money penalties, against any
person who has failed to permit the
WHD to make an investigation.
(c) Confidential investigation. The Secretary shall conduct investigations in a
manner that protects the confidentiality of any complainant or other
person who provides information to the
Secretary in good faith.
(d) Report of violations. Any person
may report a violation of the work contract obligations of sec. 218 of the INA
or these regulations to the Secretary
by advising any local office of the
SWA, ETA, WHD, or any other authorized representative of the Secretary.
The office or person receiving such a
report shall refer it to the appropriate
office of DOL, WHD for the geographic
area in which the reported violation is
alleged to have occurred.

tion to bar any failure to cooperate
with an investigation and/or assessing
a civil money penalty therefore. In addition, the WHD will report the matter
to ETA, and the WHD may recommend
to ETA the debarment of the employer
from future certification and/or recommend that the person’s existing
labor certification be revoked. In addition, Federal statutes prohibiting persons from interfering with a Federal officer in the course of official duties are
found at 18 U.S.C. 111 and 18 U.S.C.
1114.
§ 502.7 Accuracy of information, statements, data.
Information, statements and data
submitted in compliance with provisions of the Act or these regulations
are subject to 18 U.S.C. 1001, which provides, with regard to statements or entries generally, that whoever, in any
matter within the jurisdiction of any
department or agency of the U.S.
knowingly and willfully falsifies, conceals or covers up by any trick,
scheme, or device a material fact, or
makes any false, fictitious or fraudulent statements or representations, or
makes or uses any false writing or document knowing the same to contain
any false, fictitious or fraudulent
statement or entry, shall be fined not
more than $10,000 or imprisoned not
more than 5 years, or both.
§ 502.8 Surety bond.
(a) H–2ALCs shall obtain a surety
bond to assure compliance with the
provisions of this part and 20 CFR part
655, subpart B for each labor certification being sought. The H–2ALC shall
attest on the application for labor certification that such a bond meeting all
the requirements of this section has
been obtained and shall provide on the
labor certification application form information that fully identifies the surety, including the name, address and
phone number of the surety, and which
identifies the bond by number or other
identifying designation.
(b) The bond shall be payable to the
Administrator, Wage and Hour Division, United States Department of
Labor. It shall obligate the surety to
pay any sums to the Administrator,
WHD, for wages and benefits owed to

§ 502.6 Cooperation with DOL officials.
All persons must cooperate with any
official of the DOL assigned to perform
an investigation, inspection, or law enforcement function pursuant to the
INA and these regulations during the
performance of such duties. The WHD
will take such action as it deems appropriate, including seeking an injunc-
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