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§ 801.74 Retention of official record.
The official record of every completed administrative hearing provided
by this part shall be maintained and
filed under the custody and control of
the Chief Administrative Law Judge.
§ 801.75 Certification of official record.
Upon receipt of timely notice of appeal to a United States District Court
of a Decision and Order issued under
this part, the Chief Administrative
Law Judge shall promptly certify and
file with the appropriate United States
District Court, a full, true, and correct
copy of the entire record, including the
transcript of proceedings.
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APPENDIX A TO PART 801—NOTICE TO
EXAMINEE
Section 8(b) of the Employee Polygraph
Protection Act, and Department of Labor
regulations (29 CFR 801.22, 801.23, 801.24, and
801.25) require that you be given the following information before taking a polygraph examination:
1. (a) The polygraph examination area
[does] [does not] contain a two-way mirror, a
camera, or other device through which you
may be observed.
(b) Another device, such as those used in
conversation or recording, [will] [will not] be
used during the examination.
(c) Both you and the employer have the
right, with the other’s knowledge, to record
electronically the entire examination.
2. (a) You have the right to terminate the
test at any time.
(b) You have the right, and will be given
the opportunity, to review all questions to
be asked during the test.
(c) You may not be asked questions in a
manner which degrades, or needlessly intrudes.
(d) You may not be asked any questions
concerning: Religious beliefs or opinions; beliefs regarding racial matters; political beliefs or affiliations; matters relating to sexual preference or behavior; beliefs, affiliations, opinions, or lawful activities regarding unions or labor organizations.
(e) The test may not be conducted if there
is sufficient written evidence by a physician
that you are suffering from a medical or psychological condition or undergoing treatment that might cause abnormal responses
during the examination.
(f) You have the right to consult with legal
counsel or other representative before each
phase of the test, although the legal counsel
or other representative may be excluded

from the room where the test is administered during the actual testing phase.
3. (a) The test is not and cannot be required as a condition of employment.
(b) The employer may not discharge, dismiss, discipline, deny employment or promotion, or otherwise discriminate against
you based on the analysis of a polygraph
test, or based on your refusal to take such a
test without additional evidence which
would support such action.
(c)(1) In connection with an ongoing investigation, the additional evidence required for
an employer to take adverse action against
you, including termination, may be (A) evidence that you had access to the property
that is the subject of the investigation, together with (B) the evidence supporting the
employer’s reasonable suspicion that you
were involved in the incident or activity
under investigation.
(2) Any statement made by you before or
during the test may serve as additional supporting evidence for an adverse employment
action, as described in 3(b) above, and any
admission of criminal conduct by you may
be transmitted to an appropriate government law enforcement agency.
4. (a) Information acquired from a polygraph test may be disclosed by the examiner
or by the employer only:
(1) To you or any other person specifically
designated in writing by you to receive such
information;
(2) To the employer that requested the
test;
(3) To a court, governmental agency, arbitrator, or mediator that obtains a court
order;
(4) To a U.S. Department of Labor official
when specifically designated in writing by
you to receive such information.
(b) Information acquired from a polygraph
test may be disclosed by the employer to an
appropriate governmental agency without a
court order where, and only insofar as, the
information disclosed is an admission of
criminal conduct.
5. If any of your rights or protections
under the law are violated, you have the
right to file a complaint with the Wage and
Hour Division of the U.S. Department of
Labor, or to take action in court against the
employer. Employers who violate this law
are liable to the affected examinee, who may
recover such legal or equitable relief as may
be appropriate, including, but not limited to,
employment, reinstatement, and promotion,
payment of lost wages and benefits, and reasonable costs, including attorney’s fees. The
Secretary of Labor may also bring action to
restrain violations of the Act, or may assess
civil money penalties against the employer.
6. Your rights under the Act may not be
waived, either voluntarily or involuntarily,
by contract or otherwise, except as part of a
written settlement to a pending action or
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complaint under the Act, and agreed to and
signed by the parties.
I acknowledge that I have received a copy
of the above notice, and that it has been read
to me.
llllllllllllllllllllllll
(Date)
llllllllllllllllllllllll
(Signature)
[56 FR 9064, Mar. 4, 1991; 56 FR 14469, Apr. 10,
1991]

PART 825—THE FAMILY AND
MEDICAL LEAVE ACT OF 1993
Subpart A—Coverage Under the Family
and Medical Leave Act
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Sec.
825.100 The Family and Medical Leave Act.
825.101 Purpose of the Act.
825.102–825.103 [Reserved]
825.104 Covered employer.
825.105 Counting employees for determining
coverage.
825.106 Joint employer coverage.
825.107 Successor in interest coverage.
825.108 Public agency coverage.
825.109 Federal agency coverage.
825.110 Eligible employee.
825.111 Determining whether 50 employees
are employed within 75 miles.
825.112 Qualifying reasons for leave, general
rule.
825.113 Serious health condition.
825.114 Inpatient care.
825.115 Continuing treatment.
825.116–825.118 [Reserved]
825.119 Leave for treatment of substance
abuse.
825.120 Leave for pregnancy or birth.
825.121 Leave for adoption or foster care.
825.122 Definitions of spouse, parent, son or
daughter, next of kin of a covered servicemember, adoption, foster care, son or
daughter on active duty or call to active
duty status, son or daughter of a covered
servicemember, and parent of a covered
servicemember.
825.123 Unable to perform the functions of
the position.
825.124 Needed to care for a family member
or covered servicemember.
825.125 Definition of health care provider.
825.126 Leave because of a qualifying exigency.
825.127 Leave to care for a covered servicemember with a serious injury or illness.

Subpart B—Employee Leave Entitlements
Under the Family and Medical Leave Act
825.200
825.201

Amount of leave.
Leave to care for a parent.

825.202 Intermittent leave or reduced leave
schedule.
825.203 Scheduling of intermittent or reduced schedule leave.
825.204 Transfer of an employee to an alternative position during intermittent leave
or reduced schedule leave.
825.205 Increments of FMLA leave for intermittent or reduced schedule leave.
825.206 Interaction with the FLSA.
825.207 Substitution of paid leave.
825.208 [Reserved]
825.209 Maintenance of employee benefits.
825.210 Employee payment of group health
benefit premiums.
825.211 Maintenance
of
benefits
under
multi-employer health plans.
825.212 Employee failure to pay health plan
premium payments.
825.213 Employer recovery of benefit costs.
825.214 Employee right to reinstatement.
825.215 Equivalent position.
825.216 Limitations on an employee’s right
to reinstatement.
825.217 Key employee, general rule.
825.218 Substantial and grievous economic
injury.
825.219 Rights of a key employee.
825.220 Protection for employees who request leave or otherwise assert FMLA
rights.

Subpart C—Employee and Employer Rights
and Obligations Under the Act
825.300 Employer notice requirements.
825.301 Designation of FMLA leave.
825.302 Employee notice requirements for
foreseeable FMLA leave.
825.303 Employee notice requirements for
unforeseeable FMLA leave.
825.304 Employee failure to provide notice.
825.305 Certification, general rule.
825.306 Content of medical certification for
leave taken because of an employee’s
own serious health condition or the serious health condition of a family member.
825.307 Authentication and clarification of
medical certification for leave taken because of an employee’s own serious
health condition or the serious health
condition of a family member; second
and third opinions.
825.308 Recertifications for leave taken because of an employee’s own serious
health condition or the serious health
condition of a family member.
825.309 Certification for leave taken because
of a qualifying exigency.
825.310 Certification for leave taken to care
for a covered servicemember (military
caregiver leave).
825.311 Intent to return to work.
825.312 Fitness-for-duty certification.
825.313 Failure to provide certification.
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