§ 452.63

29 CFR Ch. IV (7–1–10 Edition)

§ 452.63 Nominations at conventions.
In elections at conventions at which
nominations are also made, delegates
who have been elected by secret ballot
must be given ample opportunity to
nominate candidates on behalf of
themselves or the members they represent. A union may adopt a rule limiting access to the convention floor to
delegates. However, once the candidates have been nominated, they
must be accorded equal opportunity to
campaign. 36 Where delegates are instructed by locals to nominate candidates, the constitution of the organization or the convention rules should
provide a specific procedure for the implementation of nominating instructions issued by any local to its delegate.
§ 452.64 Write-in votes.
The Act neither requires nor prohibits write-in candidacy or write-in
votes. These matters are governed by
appropriate provisions of the union’s
constitution and bylaws, applicable
resolutions, or the established practice
of the union.
§ 452.65 Interval between nominations
and election.
The Act specifies no time interval between nominations and election. Thus,
both may be scheduled to be held at
the same meeting if, during a reasonable period prior to such nominationelection meeting, every member eligible to hold office who intends to run
for office is afforded the protection
provided in section 401(c), including
sufficient opportunity to campaign for
office.

erowe on DSK5CLS3C1PROD with CFR

Subpart G—Campaign
Safeguards
§ 452.66 Statutory provisions.
The opportunity for members to have
a free, fair, and informed expression of
their choices among candidates seeking union office is a prime objective of
title IV of the Act. Voters can best be
assured opportunity for an informed
choice if certain campaign rights are
guaranteed to candidates and their
36 See

§ 452.79.

supporters. To this end, the statute
provides that adequate safeguards to
insure a fair election shall be provided,
and states certain specific safeguards.
These safeguards apply not only to
candidates for officer positions as defined in the Act but also to candidates
for delegate posts, if the delegates are
to nominate or elect officers.
§ 452.67 Distribution of campaign literature.
The Act imposes the duty on the
union and its officers to comply with
all reasonable requests of any candidate to distribute his campaign literature to the membership at his expense. When the organization or its officers authorize distribution of campaign literature on behalf of any candidate, similar distribution under the
same conditions must be made for any
other candidate, if he requests it. In
order to avoid charges of disparity of
treatment among candidates, it is advised that a union inform all candidates in advance of the conditions
under which distribution will be made
and promptly advise them of any
change in those conditions.
§ 452.68 Distribution to less than full
membership.
Although section 401(c) specifies distribution to ‘‘all members in good
standing,’’ a labor organization must
also honor requests for distribution of
literature to only a portion of the
membership if such distribution is
practicable.
Each
candidate
may
choose his own ways of campaigning
for election according to his own ingenuity and resources. For example,
some candidates for national or international union office may desire to
limit distribution to delegates, but
others may want to appeal directly to
the membership or parts thereof in an
effort to influence particular constituencies to choose delegates favorable to
their candidacy.
§ 452.69 Expenses
erature.

of

campaign

Each candidate must be treated
equally with respect to the expense of
such distribution. Thus, a union and its
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Ofc. of Labor-Management Standards, Labor
officers must honor a candidate’s request for distribution where the candidate is willing and able to bear the
expense of such distribution. However,
should the candidate be unable to bear
such expense, there is no requirement
that the union distribute the literature
of the candidate free of charge. In the
event the union distributes any candidate’s literature without charge,
however, all other candidates are entitled to have their literature distributed
on the same basis. Since labor organizations have an affirmative duty to
comply with all reasonable requests of
any candidate to distribute campaign
literature (at the candidate’s expense),
a union rule refusing all such distributions would not be proper, even though
applied in a nondiscriminatory fashion.
In view of the fact that expenses of distribution are to be borne by the candidate a labor organization may not
refuse to distribute campaign literature merely because it may have a
small staff which cannot handle such
distribution for all candidates. If this
is the case, the organization may employ additional temporary staff or contract the job to a professional mailer
and charge the expense incurred to the
candidates for whom the service is
being rendered. The organization may
require candidates to tender in advance
the estimated costs of distributing
their literature, if such requirement is
applied uniformly.
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§ 452.70

Contents of literature.

The Act does not and unions may not
regulate the contents of campaign literature which candidates may wish to
have distributed by the union. This is
left to the discretion of each candidate.
The labor organization may not require
that it be permitted to read a copy of
the literature before it is sent out, nor
may it censor the statements of the
candidates in any way, even though the
statement may include derogatory remarks about other candidates. Furthermore, a union’s contention that
mailing of certain campaign literature
may constitute libel for which it may
be sued has been held not to justify its
refusal to distribute the literature,

§ 452.71

since the union is under a statutory
duty to distribute the material. 37
§ 452.71 Inspection
lists.

of

membership

(a) Each bona fide candidate for office has a right, once within 30 days
prior to any election in which he is a
candidate, to inspect a list containing
the names and last known addresses of
all members of the labor organization
who are subject to a collective bargaining agreement requiring membership therein as a condition of employment. The right of inspection does not
include the right to copy the list but
does include the right to compare it
with a personal list of members. It is
the intent of the Act that such membership lists be made available for inspection at the candidates’ option any
time within the 30-day period. The list
is not required to be maintained continuously and may be compiled immediately before each election. The form
in which the list is to be maintained is
not specified by the Act. Thus, a card
index system may satisfy the requirements of the Act. The list may be organized alphabetically or geographically,
or by local in a national or international labor organization.
(b) It is the duty of the labor organization and its officers to refrain from
discrimination in favor of or against
any candidate with respect to the use
of lists of members. Thus, if a union
permits any candidate to use such lists
in any way other than the right of inspection granted by the Act, it must
inform all candidates of the availability of the list for that purpose and
accord the same privilege to all candidates who request it. Such privileges
may include permitting inspection of
the list where members are not subject
to a collective bargaining agreement
requiring membership as a condition of
employment, inspecting the list more
than once, or copying the list.
[38 FR 18324, July 9, 1973, as amended at 50
FR 31311, Aug. 1, 1985]
37 See Philo v. Stellato, (E.D. Mich. Civil No.
21244, May 24, 1961); Ansley v. Fulco, (Calif.
Ct. of Appeal, First App. District, Div.
Three, 1 Civil No. 29483, May 31, 1972).
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