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§ 6.16

statement is at issue unless the consent of such person has been obtained.
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§ 6.6 Administrative Law Judge.
(a) Equal Access to Justice Act. Proceedings under this part are not subject to the provisions of the Equal Access to Justice Act (Pub. L. 96–481). In
any hearing conducted pursuant to the
provisions of this part 6, Administrative Law Judges shall have no power or
authority to award attorney fees and/
or other litigation expenses pursuant
to the provisions of the Equal Access
to Justice Act.
(b) Contumacious conduct: failure or refusal of a witness to appear or answer.
Contumacious conduct at any hearing
before an Administrative Law Judge
shall be ground for exclusion from the
hearing., In cases arising under the
Service Contract Act, the failure or refusal of a witness to appear at any
hearing or at a deposition when so ordered by the Administrative Law
Judge, or to answer any question which
has been ruled to be proper, shall be
ground for the action provided in section 5 of the Act of June 30, 1936 (41
U.S.C. 39) and, in the discretion of the
Administrative Law Judge, for striking
out all or part of the testimony which
may have been given by such witness.
§ 6.7 Appearances.
(a) Representation. The parties may
appear in person, by counsel, or otherwise.
(b) Failure to appear. In the event
that a party appears at the hearing and
no party appears for the opposing side,
the presiding Administrative Law
Judge is authorized, if such party fails
to show good cause for such failure to
appear, to dismiss the case or to find
the facts as alleged in the complaint
and to enter a default judgment containing such findings, conclusions and
order as are appropriate. Only where a
petition for review of such default
judgment cites alleged procedural
irregularities in the proceeding below
and not the merits of the case shall a
non-appearing party be permitted to
file such a petition for review. Failure
to appear at a hearing shall not be
deemed to be a waiver of the right to
be served with a copy of the Administrative Law Judge’s decision.

§ 6.8

Transmission of record.

If a petition for review of the Administrative Law Judge’s decision is filed
with the Administrative Review Board,
the Chief Administrative Law Judge
shall promptly transmit the record of
the proceeding.
If a petition for review is not filed
within the time prescribed in this part,
the Chief Administrative Law Judge
shall so advise the Administrator.

Subpart
B—Enforcement
Proceedings Under the Service
Contract Act (and Under the
Contract Work Hours and
Safety Standards Act for Contracts Subject to the Service
Contract Act)
§ 6.15

Complaints.

(a) Enforcement proceedings under
the Service Contract Act and under the
Contract Work Hours and Safety
Standards Act for contracts subject to
the Service Contract Act, may be instituted by the Associate Solicitor for
Fair Labor Standards or a Regional Solicitor by issuing a complaint and causing the complaint to be served upon
the respondent.
(b) The complaint shall contain a
clear and concise factual statement of
the grounds for relief and the relief requested.
(c) The Administrative Law Judge
shall notify the parties of the time and
place for a hearing.
§ 6.16

Answers.

(a) Within 30 days after the service of
the complaint the respondent shall file
an answer with the Chief Administrative Law Judge. The answer shall be
signed by the respondent or his/her attorney.
(b) The answer shall (1) contain a
statement of the facts which constitute
the grounds of defense, and shall specifically admit, explain, or deny each
of the allegations of the complaint unless the respondent is without knowledge, in which case the answer shall so
state; or (2) state that the respondent
admits all of the allegations of the
complaint. The answer may contain a
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