§ 541.47

28 CFR Ch. V (7–1–10 Edition)

with the Bureau of Prisons’ rule on Inmate Correspondence (see 28 CFR part
540).
(m) Visiting. Visits for inmates confined in a control unit are conducted in
a controlled visiting area, separated
from regular visiting facilities. Staff
shall allot a minimum of four hours per
month visiting time to a control unit
inmate. The number of consecutive
hours visiting on a particular day may
be limited by the number of visitors
waiting to visit. All visitors must be on
the inmate’s approved visiting list.
(n) Commissary. Staff shall establish a
commissary purchase schedule. The
amount of money which control unit
inmates spend per month is comparable
to the spending limitation for inmates
residing in the general population.
Staff may limit commissary items to
ensure the safety and security of the
unit.
(o) Personal property. Personal property retained by an inmate in a control
unit is to be stored in the space provided. Personal property items shall be
limited in number and type to ensure
the safety and good order of the unit.
[49 FR 32991, Aug. 17, 1984, as amended at 60
FR 46484, Sept. 6, 1995]
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§ 541.47

Admission to control unit.

Staff shall provide an inmate admitted to a control unit with:
(a) Notice of the projected duration
of the inmate’s confinement in a control unit;
(b) Notice of the type of personal
property which is allowable in the unit
(items made of glass or metal will not
be permitted);
(c) A summary of the guidelines and
disciplinary procedures applicable in
the unit;
(d) An explanation of the activities in
a control unit;
(e) The expectations of the inmate’s
involvement in control unit activities;
and
(f) The criteria for release from the
unit, and how those criteria specifically relate to this confinement period
in the unit and any specific requirements in the inmate’s individual case.
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(a) The Warden at an institution
housing a control unit may order a digital or simple instrument search for all
new admissions to the control unit.
The Warden may also order a digital or
simple instrument search for any inmate who is returned to the control
unit following contact with the public.
Authorization for a digital or simple
instrument search must be in writing,
signed by the Warden, with a copy
placed in the inmate central file. The
Warden’s authority may not be delegated below the level of Acting Warden.
(b) An inmate in a control unit may
request in writing that an X-ray be
taken in lieu of the digital search discussed in paragraph (a) of this section.
The Warden shall approve this request,
provided it is determined and stated in
writing by the institution’s Clinical Director or Acting Clinical Director (may
not be further delegated) that the
amount of X-ray exposure previously
received by the inmate, or anticipated
to be given the inmate in the immediate future, does not make the proposed X-ray medically unwise. Staff
are to place documentation of the Xray, and the inmate’s signed request
for it, in the inmate’s central and medical files. The Warden’s authority may
not be delegated below the level of Acting Warden.
(c) Staff may not conduct a digital or
simple instrument search if it is likely
to result in physical injury to the inmate. In this situation, the Warden,
upon approval of the Regional Director, may authorize the institution physician to order a non-repetitive X-ray
for the purpose of determining if contraband is concealed in or on the inmate. The X-ray examination may not
be performed if it is determined by the
institution physician that such an examination is likely to result in serious
or lasting medical injury or harm to
the inmate. Staff are to place documentation of the X-ray examination in
the inmate’s central file and medical
file. The authority of the Warden and
Regional Director may not be delegated below the level of Acting Warden
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§ 541.50

and Acting Regional Director respectively. If neither a digital or simple instrument search, nor an X-ray examination may be used, the inmate is to
be placed in a dry cell until sufficient
time has passed to allow excretion.
(d) Staff shall solicit the inmate’s
written consent prior to conducting a
digital or simple instrument search, or,
as specified in paragraph (c) of this section, an X-ray examination. However,
the inmate’s consent is not required.
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[50 FR 25662, June 20, 1985, as amended at 60
FR 46484, Sept. 6, 1995]

§ 541.49 Review of control unit placement.
(a) Unit staff shall evaluate informally and daily an inmate’s adjustment within the control unit. Once
every 30 days, the control unit team,
comprised of the control unit manager
and other members designated by the
Warden (ordinarily to include the officer-in-charge or lieutenant, case manager, and education staff member assigned to the unit), shall meet with an
inmate in the control unit. The inmate
is required to attend the team meeting
in order to be eligible for the previous
month’s stay in the control unit to be
credited towards the projected duration of confinement in that unit. The
unit team shall make an assessment of
the inmate’s progress within the unit
and may make a recommendation as to
readiness for release after considering
the inmate’s:
(1) Unit status;
(2) Adjustment; and
(3) Readiness for release from the
unit. (See § 541.50(a))
(b) The Warden shall serve as the review authority at the institutional
level for unit team actions.
(c) An inmate may appeal the Warden’s decision to the Executive Panel
within five working days of receipt of
that decision. The inmate will receive
a response to this appeal at the inmate’s next appearance before the Executive Panel.
(d) At least once every 60 to 90 days,
the Executive Panel shall review the
status of an inmate in a control unit to
determine the inmate’s readiness for
release from the Unit. The Executive
Panel shall consider those factors specified in § 541.50(a), along with any rec-

ommendations by the unit team and
Warden.
The decision of the Executive Panel is
communicated to the inmate. Ordinarily, the inmate is interviewed in
person at this review. If the inmate refuses to appear for this review, or if
there is other reason for not having an
in-person review, this will be documented.
(e) An inmate may appeal a decision
of the Executive Panel, through the
Administrative Remedy Procedure, directly to the Office of General Counsel,
Bureau of Prisons within 30 calendar
days from the date of the Executive
Panel’s response.
[49 FR 32991, Aug. 17, 1984, as amended at 60
FR 46484, Sept. 6, 1995]

§ 541.50

Release from a control unit.

(a) Only the Executive Panel may release an inmate from a control unit.
The following factors are considered in
the evaluation of an inmate’s readiness
for release from a control unit:
(1) Relationship with other inmates
and staff members, which demonstrates
that the inmate is able to function in a
less restrictive environment without
posing a threat to others or to the orderly operation of the institution;
(2) Involvement in work and recreational activities and assignments;
(3) Adherence to institution guidelines and Bureau of Prisons rules and
policy;
(4) Personal grooming and cleanliness; and
(5) Quarters sanitation.
(b) An inmate released from a control
unit may be returned:
(1) To the institution from which the
inmate was originally transferred;
(2) To another federal or non-federal
institution; or
(3) Into the general population of the
institution which has a control unit.
[49 FR 32991, Aug. 17, 1984, as amended at 60
FR 46485, Sept. 6, 1995]

Subpart E—Procedures for Handling of HIV Positive Inmates
Who Pose Danger to Others
SOURCE: 54 FR 11323, Mar. 17, 1989, unless
otherwise noted.
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