Department of Justice

§ 104.63

(1) The value of services or in-kind
charitable gifts such as provision of
emergency housing, food, or clothing;
and
(2) Charitable donations distributed
to the beneficiaries of the decedent, to
the injured claimant, or to the beneficiaries of the injured claimant by privately funded charitable entities; provided however, that the Special Master
may determine that funds provided to
victims or their families through a privately funded charitable entity constitute, in substance, a payment described in paragraph (a) of this section.
(3) Tax benefits received from the
Federal government as a result of the
enactment of the Victims of Terrorism
Tax Relief Act.
[66 FR 66282, Dec. 21, 2001, as amended at 67
FR 11246, Mar. 13, 2002]

Subpart E—Payment of Claims
§ 104.51 Payments to eligible individuals.
Not later than 20 days after the date
on which a determination is made by
the Special Master regarding the
amount of compensation due a claimant under the Fund, the Special Master
shall authorize payment to such claimant of the amount determined with respect to the claimant.
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§ 104.52 Distribution of award to decedent’s beneficiaries.
The Personal Representative shall
distribute the award in a manner consistent with the law of the decedent’s
domicile or any applicable rulings
made by a court of competent jurisdiction. The Personal Representative
shall, before payment is authorized,
provide to the Special Master a plan
for distribution of any award received
from the Fund. Notwithstanding any
other provision of these regulations or
any other provision of state law, in the
event that the Special Master concludes that the Personal Representative’s plan for distribution does not appropriately compensate the victim’s
spouse, children, or other relatives, the
Special Master may direct the Personal Representative to distribute all

or part of the award to such spouse,
children, or other relatives.
[66 FR 66282, Dec. 21, 2001, as amended at 67
FR 11246, Mar. 13, 2002]

Subpart F—Limitations
§ 104.61

Limitation on civil actions.

(a) General. Section 405(c)(3)(B) of the
Act provides that upon the submission
of a claim under the Fund, the claimant waives the right to file a civil action (or be a party to an action) in any
Federal or State court for damages sustained as a result of the terrorist-related aircraft crashes of September 11,
2001, except that this limitation does
not apply to recover collateral source
obligations, or to a civil action against
any person who is a knowing participant in any conspiracy to hijack any
aircraft or commit any terrorist act.
The Special Master shall take appropriate steps to inform potential claimants of section 405(c)(3)(B) of the Act.
(b) Pending actions. Claimants who
have filed a civil action or who are a
party to such an action as described in
paragraph (a) of this section may not
file a claim with the Special Master
unless they withdraw from such action
not later than March 21, 2002.
[66 FR 66282, Dec. 21, 2001, as amended at 67
FR 11246, Mar. 13, 2002]

§ 104.62

Time limit on filing claims.

In accordance with the Act, no claim
may be filed under this part after December 22, 2003.
§ 104.63

Subrogation.

Compensation under this Fund does
not constitute the recovery of tort
damages against a third party nor the
settlement of a third party action, and
the United States shall be subrogated
to all potential claims against third
party tortfeasors of any victim receiving compensation from the Fund. For
that reason, no person or entity having
paid other benefits or compensation to
or on behalf of a victim shall have any
right of recovery, whether through subrogation or otherwise, against the compensation paid by the Fund.
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