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§ 2.40

specific reasons are given. For example, a substantial period of good conduct since the last disciplinary infraction in cases not involving new criminal conduct may be treated as a mitigating circumstance.
[45 FR 59871, Sept. 11, 1980, as amended at 51
FR 32072, Sept. 9, 1986; 52 FR 5763, Feb. 26,
1987; 52 FR 17399, May 8, 1987; 64 FR 59623,
Nov. 3, 1999; 68 FR 41530, July 14, 2003]

§ 2.37 Disclosure of information concerning parolees; Statement of policy.
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(a) Information concerning a parolee
under the Commission’s supervision
may be disclosed to a person or persons
who may be exposed to harm through
contact with that particular parolee if
such disclosure is deemed to be reasonably necessary to give notice that such
danger exists.
(b) Information concerning parolees
may be released by a Chief U.S. Probation Officer to a law enforcement agency (1) as deemed appropriate for the
protection of the public or the enforcement of the conditions of parole or (2)
pursuant to a request under 18 U.S.C.
4203(e).
(c) Information deemed to be ‘‘public
sector’’ information may be disclosed
to third parties without the consent of
the file subject. Public sector information encompasses the following:
(1) Name;
(2) Register number;
(3) Offense of conviction;
(4) Past and current places of incarceration;
(5) Age;
(6) Sentence data on the Bureau of
Prisons sentence computation record
(BP–5);
(7) Date(s) of parole and parole revocation hearings; and
(8) The decision(s) rendered by the
Commission following a parole or parole revocation proceeding, including
the dates of continuances and parole
dates. An inmate’s designated future
place of incarceration is not public information.
[47 FR 13521, Mar. 31, 1982, as amended at 52
FR 33408, Sept. 3, 1987; 63 FR 25772, May 11,
1998]

§ 2.38 Community supervision by U.S.
Probation Officers.
(a) Pursuant to sections 3655 and
4203(b)(4) of title 18 of the U.S. Code,
U.S. Probation Officers shall provide
such parole services as the Commission
may request. In conformity with the
foregoing, probation officers function
as parole officers and provide supervision to persons released by parole or
as if on parole (mandatory release)
under the Commission’s jurisdiction.
(b) A parolee may be transferred to a
new district of supervision with the
permission of the probation officers of
both the transferring and receiving district, provided such transfer is not contrary to instructions from the Commission.
[44 FR 3409, Jan. 16, 1979]

§ 2.39 Jurisdiction of the Commission.
(a) Jurisdiction of the Commission
over a parolee shall terminate no later
than the date of expiration of the maximum term or terms for which he was
sentenced, except as provided by § 2.35,
§ 2.43, or § 2.52.
(b) The parole of any parolee shall
run concurrently with the period of parole or probation under any other Federal, State, or local sentence.
(c) Upon the termination of jurisdiction, the Commission shall issue a certificate of discharge to such parolee
and to such other agencies as it may
determine.
[42 FR 39809, Aug. 5, 1977, as amended at 48
FR 22919, May 23, 1983]

§ 2.40 Conditions of release.
(a) General conditions of release. (1)
The conditions set forth in § 2.204(a)(3)–
(6) apply for the reasons set forth in
§ 2.204(a)(1). These conditions are printed on the certificate of release issued
to each releasee.
(2)(i) The refusal of a prisoner who
has been granted a parole date to sign
the certificate of release (or any other
document necessary to fulfill a condition of release) constitutes withdrawal
of that prisoner’s application for parole
as of the date of refusal. To be considered for parole again, that prisoner
must reapply for parole consideration.
(ii) A prisoner who is released to supervision through good-time deduction
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§ 2.41

28 CFR Ch. I (7–1–10 Edition)

who refuses to sign the certificate of
release is nevertheless bound by the
conditions set forth in that certificate.
(b) Special conditions of release. (1) The
Commission may impose a condition
other than one of the general conditions of release if the Commission determines that such condition is necessary to protect the public from further crimes by the releasee and to provide adequate supervision of the
releasee. Examples of special conditions of release that the Commission
frequently imposes are found at
§ 2.204(b)(2).
(2) If the Commission requires the
releasee’s participation in a drug-treatment program, the releasee must submit to a drug test before release and to
at least two other drug tests, as determined by the supervision officer. A decision not to impose this special condition, because available information indicates a low risk of future substance
abuse by the releasee, shall constitute
good cause for suspension of the drug
testing requirements of 18 U.S.C.
4209(a). A grant of parole or reparole is
contingent upon the prisoner passing
all pre-release drug tests administered
by the Bureau of Prisons.
(c) Changing conditions of release. The
provisions of § 2.204(c) apply.
(d) Appeal. A releasee may appeal
under § 2.26 an order to impose or modify a release condition not later than 30
days after the date the condition is imposed or modified.
(e) Application of release conditions to
absconder. The provisions of § 2.204(d)
apply.
(f) Revocation for possession of a controlled substance. If the Commission
finds after a revocation hearing that a
releasee, released after December 31,
1988, has possessed a controlled substance, the Commission shall revoke
parole or mandatory release. If such a
releasee fails a drug test, the Commission shall consider appropriate alternatives to revocation. The Commission
shall not revoke parole on the basis of
a single, unconfirmed positive drug
test, if the releasee challenges the test
result and there is no other violation
found by the Commission to justify
revocation.
(g) Supervision officer guidance. The
provisions of § 2.204(f) apply.

(h) Definitions. For purposes of this
section—
(1) The terms supervision officer, domestic violence crime, approved offenderrehabilitation program and firearm, as
used in § 2.204, have the meanings given
those terms by § 2.204(g);
(2) The term releasee, as used in this
section and in § 2.204 means a person
convicted of a federal offense who has
been released on parole or released
through good-time deduction; and
(3) The term certificate of release, as
used in this section and § 2.204, means
the certificate of parole or mandatory
release delivered to the prisoner under
§ 2.29.
[68 FR 41699, July 15, 2003]

§ 2.41 Travel approval.
(a) The probation officer may approve travel outside the district without approval of the Commission in the
following situations:
(1) Vacation trips not to exceed thirty days.
(2) Trips, not to exceed thirty days,
to investigate reasonably certain employment possibilities.
(3) Recurring travel across a district
boundary, not to exceed fifty miles
outside the district, for purpose of employment, shopping, or recreation.
(b) Specific advance approval by the
Commission is required for all foreign
travel, employment requiring recurring travel more than fifty miles outside the district (except employment at
offshore locations), and vacation travel
outside the district exceeding thirty
days. A request for such permission
shall be in writing and must demonstrate a substantial need for such
travel.
(c) A special condition imposed by
the Regional Commissioner prohibiting
certain travel shall supersede any general rules relating to travel as set forth
above.
[42 FR 39809, Aug. 5, 1977, as amended at 44
FR 3408, Jan. 16, 1979; 48 FR 9247, Mar. 4, 1983;
57 FR 59916, Dec. 17, 1992]

§ 2.42 Probation officer’s reports to
Commission.
A supervision report shall be submitted by the responsible probation officer to the Commission for each parolee after the completion of 24 months
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