§ 478.114

27 CFR Ch. II (4–1–10 Edition)
(vi) The specific purpose of importation, that is—
(A) That the firearm or ammunition
being imported is for the personal use
of the applicant; and
(B) If a firearm, a statement that it
is not a surplus military firearm, that
it does not fall within the definition of
a firearm under section 5845(a) of the
Internal Revenue Code of 1986, and an
explanation of why the firearm is generally recognized as particularly suitable for or readily adaptable to sporting purposes; or
(C) If ammunition, a statement why
it is generally recognized as particularly suitable for or readily adaptable
to sporting purposes; and
(vii) The applicant’s date of birth;
(viii) The applicant’s rank or grade;
(ix) The applicant’s place of residence;
(x) The applicant’s present foreign
duty station or last foreign duty station, as the case may be;
(xi) The date of the applicant’s reassignment to a duty station within the
United States, if applicable; and
(xii) The military branch of which
the applicant is a member.
(2)(i) If the Director approves the application, such approved application
will serve as the permit to import the
firearm or ammunition described
therein. The Director will furnish the
approved application (permit) to the
applicant and retain two copies thereof
for administrative use.
(ii) If the Director disapproves the
application, the applicant will be notified of the basis for the disapproval.
(b) Except as provided in paragraph
(b)(3) of this section, a firearm or ammunition imported into the United
States under the provisions of this section by the applicant may be released
from Customs custody to the applicant
upon showing that the applicant has
obtained a permit from the Director for
the importation of the firearm or ammunition to be released.
(1) In obtaining the release from Customs custody of a firearm or ammunition authorized by this section to be
imported through the use of a permit,
the military member of the U.S. Armed
Forces will prepare ATF Form 6A and
furnish the completed form to the Customs officer releasing the firearm or
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§ 478.114 Importation by members of
the U.S. Armed Forces.
(a) The Director may issue a permit
authorizing the importation of a firearm or ammunition into the United
States to the place of residence of any
military member of the U.S. Armed
Forces who is on active duty outside
the United States, or who has been on
active duty outside the United States
within the 60-day period immediately
preceding the intended importation:
Provided, That such firearm or ammunition is generally recognized as particularly suitable for or readily adaptable to sporting purposes and is intended for the personal use of such
member.
(1) An application for a permit, ATF
Form 6—Part II, to import a firearm or
ammunition into the United States
under this section must be filed, in
triplicate, with the Director. The application must be signed and dated and
must contain the information requested on the form, including:
(i) The name, current address, and
telephone number of the applicant;
(ii) Certification that the transportation, receipt, or possession of the
firearm or ammunition to be imported
would not constitute a violation of any
provision of the Act or of any State
law or local ordinance at the place of
the applicant’s residence;
(iii) The country from which the firearm or ammunition is to be imported;
(iv) The name and address of the foreign seller and foreign shipper;
(v) A description of the firearm or
ammunition to be imported, including:
(A) The name and address of the
manufacturer;
(B) The type (e.g., rifle, shotgun, pistol, revolver and, in the case of ammunition only, ball, wadcutter, shot, etc.);
(C) The caliber, gauge, or size;
(D) The model;
(E) The barrel length, if a firearm (in
inches);
(F) The overall length, if a firearm
(in inches);
(G) The serial number;
(H) Whether the firearm is new or
used;
(I) The quantity;
(J) The unit cost of the firearm or
ammunition to imported;

62

VerDate Nov<24>2008

08:41 Apr 27, 2010

Jkt 220106

PO 00000

Frm 00072

Fmt 8010

Sfmt 8010

Y:\SGML\220106.XXX

220106

Bureau of Alcohol, Tobacco, Firearms, and Explosives, Justice

may be completed before departure
from the United States at any U.S. customhouse or any office of an Director
of Industry Operations. A bill of sale or
other commercial document showing
transfer of the firearm or ammunition
in the United States to such person
also may be used to establish proof
that the firearm or ammunition was
taken out of the United States by such
person. Firearms and ammunition furnished under the provisions of section
925(a)(3) of the Act to military members of the U.S. Armed Forces on active duty outside of the United States
also may be imported into the United
States or any possession thereof by
such military members upon establishing to the satisfaction of Customs
that such firearms and ammunition
were so obtained.
(b) Firearms, firearm barrels, and
ammunition may be imported or
brought into the United States by or
for the United States or any department or agency thereof, or any State
or any department, agency, or political
subdivision thereof. A firearm, firearm
barrel or ammunition imported or
brought into the United States under
this paragraph may be released from
Customs custody upon a showing that
the firearm, firearm barrel or ammunition is being imported or brought into
the United States by or for such a governmental entity.
(c) The provisions of this subpart
shall not apply with respect to the importation into the United States of any
antique firearm.
(d) Firearms and ammunition are not
imported into the United States, and
the provisions of this subpart shall not
apply, when such firearms and ammunition are brought into the United
States by:
(1) A nonresident of the United
States for legitimate hunting or lawful
sporting purposes, and such firearms
and such ammunition as remains following such shooting activity are to be
taken back out of the territorial limits
of the United States by such person
upon conclusion of the shooting activity;
(2) Foreign military personnel on official assignment to the United States
who bring such firearms or ammunition into the United States for their

ammunition. The Customs officer will,
after certification, forward the ATF
Form 6A to the address specified on the
form.
(2) The ATF Form 6A must contain
the information requested on the form,
including:
(i) The name and address of the military member;
(ii) The name of the manufacturer of
the firearm or ammunition;
(iii) The country of manufacture;
(iv) The type;
(v) The model;
(vi) The caliber, gauge, or size;
(vii) The serial number in the case of
firearms; and
(viii) If applicable, the number of
firearms or rounds of ammunition released.
(3) When such military member is on
active duty outside the United States,
the military member may appoint, in
writing, an agent to obtain the release
of the firearm or ammunition from
Customs custody for such member.
Such agent will present sufficient identification of the agent and the written
authorization to act on behalf of such
military member to the Customs officer who is to release the firearm or ammunition.
(c) Firearms determined by the Department of Defense to be war souvenirs may be imported into the United
States by the military members of the
U.S. Armed Forces under such provisions and procedures as the Department of Defense may issue.
(Paragraph (a) approved by the Office of
Management and Budget under control number 1140–0006; paragraph (b) approved by the
Office of Management and Budget under control number 1140–0007)
[T.D. ATF–270, 53 FR 10500, Mar. 31, 1988, as
amended by T.D. ATF–426, 65 FR 38200, June
20, 2000; ATF–11F, 73 FR 57241, Oct. 2, 2008]
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§ 478.115 Exempt importation.
(a) Firearms and ammunition may be
brought into the United States or any
possession thereof by any person who
can establish to the satisfaction of Customs that such firearm or ammunition
was previously taken out of the United
States or any possession thereof by
such person. Registration on Customs
Form 4457 or on any other registration
document available for this purpose
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