Alcohol and Tobacco Tax and Trade Bureau, Treasury
U.S.C. The United States Code.
[T.D. ATF–48, 43 FR 13535, Mar. 31, 1978; 44
FR 55841, Sept. 28, 1979, as amended by T.D.
ATF–65, 45 FR 8593, Feb. 8, 1980; T.D. ATF–
183, 49 FR 37061, Sept. 21, 1984]

Subpart C—Seizures and
Forfeitures
§ 72.21 Personal property and carriers
subject to seizure.
(a) Personal property may be seized
by duly authorized ATF officers for forfeiture to the United States when involved, used, or intended to be used, in
violation of the laws of the United
States which ATF officers are empowered to enforce, including Title 18
U.S.C. Chapters 40 (explosives), 44 (firearms), 59 (liquor traffic), 114 (contraband cigarettes), 229 (liquor); Title 26
U.S.C. Chapters 51 (distilled spirits), 52
(tobacco), 53 (firearms); and Title 27
U.S.C. 206 (liquor). Carriers, as defined
in § 72.11, similarly may be seized when
used in violation of Title 49 U.S.C.
App., Chapter 11 (transportation, et
cetera) of contraband firearms or contraband cigarettes.
(b) Any action or proceeding for the
forfeiture of firearms or ammunition
seized under 18 U.S.C. Chapter 44 shall
be commenced within 120 days of such
seizure.
(c) Upon acquittal of the owner or
possessor, or the dismissal of the criminal charges against such person other
than upon motion of the Government
prior to trial, or lapse of or court termination of the restraining order to
which such person is subject, firearms
or ammunition seized or relinquished
under 18 U.S.C. Chapter 44 shall be returned forthwith to the owner or possessor or to a person delegated by the
owner or possessor unless the return of
the firearms or ammunition would
place the owner or possessor or his delegate in violation of law.
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[T.D. ATF–270, 53 FR 10489, Mar. 31, 1988, as
amended by T.D. ATF–363, 60 FR 17449, Apr.
6, 1995]

§ 72.22 Forfeiture of seized personal
property and carriers.
(a) Administrative forfeiture. (1) Personal property seized as subject to forfeiture under Title 26 U.S.C. which has
an appraised value of $100,000.00 or less,

§ 72.22

and any carrier appraised by the seizing officer at $100,000.00 or less under
the customs laws, shall be forfeited to
the United States in administrative or
summary forfeiture proceedings.
(2) In respect of personal property
seized as subject to forfeiture under
title 26 U.S.C. which, in the opinion of
the seizing officer, has an appraised
value of $100,000.00 or less, such officer
shall cause a list containing a particular description of the seized property to be prepared and an appraisement thereof to be made by three
sworn appraisers, selected by the seizing officer, who shall be respectable
and disinterested citizens of the United
States residing within the internal revenue district wherein the seizure was
made. Such list and appraisement shall
be properly attested to by the seizing
officer and such appraisers.
(3) In respect of personal property
seized as subject to forfeiture under
title 26 U.S.C. and found by the appraisers to have a value of $100,000.00 or
less, the Director or his delegate shall
publish a notice once a week for three
consecutive weeks, in some newspaper
of the judicial district where the seizure was made, describing the articles
and stating the time, place, and cause
of their seizure, and requiring any person claiming them to make such claim
within 30 days from the date of the
first publication of such notice.
(4) In respect of carriers seized as
subject to forfeiture under the customs
laws which, in the opinion of the seizing officer, have an appraised value of
$100,000.00 or less, such officer shall
cause a list containing a particular description of the seized carriers to be
prepared and the seizing officer shall
make the appraisement thereof. Such
list and appraisement shall be properly
attested to by the seizing officer.
(5) In respect of carriers seized as
subject to forfeiture under the customs
laws and appraised by the seizing officer as having a value of $100,000.00 or
less, the Director or his delegate shall
publish a notice of seizure in the same
manner as required by paragraph (a)(3)
of this section; provided that the time
for making claim shall be within 20
days from the date of first publication.
(19 U.S.C. 1608).
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