Alcohol and Tobacco Tax and Trade Bureau, Treasury
without assessment, at any time after
the date prescribed for filing the return.
(d) Extension by agreement. The time
prescribed by 26 U.S.C. 6501 for the assessment of any tax imposed by provisions of 26 U.S.C. enforced and administered by the Bureau may, prior to the
expiration of such time, be extended
for any period of time agreed upon in
writing by the taxpayer and the appropriate TTB officer. The extension shall
become effective when the agreement
has been executed by both parties. The
period agreed upon may be extended by
subsequent agreements in writing
made before the expiration of the period previously agreed upon.
(26 U.S.C. 6501)

cprice-sewell on DSK8KYBLC1PROD with CFR

[T.D. ATF–251, 52 FR 19314, May 22, 1987. Redesignated and amended by T.D. ATF–301, 55
FR 47606, 47641, Nov. 14, 1990; T.D. ATF–331, 57
FR 40328, Sept. 3, 1992]

§ 70.224 Collection after assessment.
(a) Length of period—(1) General rule.
In any case in which a tax has been assessed within the statutory period of
limitation properly applicable thereto,
a proceeding in court to collect such
tax may be begun, or levy for the collection of such tax may be made, within 10 years after the assessment thereof.
(2) Extension by agreement. (i) The 10year period of limitation on collection
after assessment of any tax may, prior
to the expiration thereof, be extended
for any period of time agreed upon in
writing by the taxpayer and the appropriate TTB officer. Whenever necessary
to protect the revenue, such officer
may also execute a written agreement
with the taxpayer to extend the period
of limitation. The extension becomes
effective upon execution of the agreement by both the taxpayer and such officer.
(ii) The period of limitation on collection after assessment of any tax (including any extension of such period)
may be extended after the expiration
thereof if there has been a levy on any
part of the taxpayer’s property prior to
such expiration and if the extension is
agreed upon in writing prior to a release of the levy under the provisions
of 26 U.S.C. 6343. An extension under
this paragraph has the same effect as

§ 70.226

an agreement made prior to the expiration of the period of limitation on collection after assessment, and during
the period of the extension collection
may be enforced as to all property or
rights to property owned by the taxpayer whether or not seized under the
levy which was released.
(iii) Any period agreed upon under
the provisions of paragraph (a)(1) of
this section may be extended by subsequent agreements in writing made before the expiration of the period previously agreed upon.
(3) If a timely proceeding in court for
the collection of a tax is commenced,
the period during which such tax may
be collected by levy shall be extended
and shall not expire until the liability
for the tax (or a judgment against the
taxpayer arising from such liability) is
satisfied or becomes unenforceable.
(b) Date when levy is considered made.
The date on which a levy on property
or rights to property is made is the
date on which the notice of seizure provided in 26 U.S.C. 6335(a) is given.
(26 U.S.C. 6502)
[T.D. ATF–301, 55 FR 47641, Nov. 14, 1990, as
amended by T.D. ATF–450, 66 FR 29028, May
29, 2001]

§ 70.225 Suspension of running of period of limitation; assets of taxpayer in control or custody of
court.
Where all or substantially all of the
assets of a taxpayer are in the control
or custody of the court in any proceeding before any court of the United
States, or any State of the United
States, or the District of Columbia, the
period of limitations on collection
after assessment prescribed in 26 U.S.C.
6502 is suspended with respect to the
outstanding amount due on the assessment for the period such assets are in
the control or custody of the court, and
for 6 months thereafter.
(26 U.S.C. 6503)
[T.D. ATF–301, 55 FR 47642, Nov. 14, 1990]

§ 70.226 Suspension of running of period of limitation; taxpayer outside
of United States.
The running of the period of limitations on collection after assessment
prescribed in 26 U.S.C. 6502 (relating to
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collection after assessment) is suspended for the period during which the
taxpayer is absent from the United
States if such period is a continuous
period of absence from the United
States extending for 6 months or more.
In a case where the running of the period of limitations has been suspended
under the first sentence of this paragraph and at the time of the taxpayer’s
return to the United States the period
of limitations would expire before the
expiration of 6 months from the date of
the taxpayer’s return, the period of
limitations shall not expire until after
6 months from the date of the taxpayer’s return. The taxpayer will be
deemed to be absent from the United
States for purposes of this section if
the taxpayer is generally and substantially absent from the United States,
even though the taxpayer makes casual
temporary visits during the period.

Limitations on Liens

(26 U.S.C. 6503)
[T.D. ATF–301, 55 FR 47642, Nov. 14, 1990]
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§ 70.227 Suspension of running of period of limitation; wrongful seizure
of property of third party.
The running of the period of limitations on collection after assessment
prescribed in 26 U.S.C. 6502 (relating to
collection after assessment) shall be
suspended for a period equal to a period
beginning on the date property (including money) is wrongfully seized or received by an appropriate TTB officer
and ending on the date 30 days after
the date on which the appropriate TTB
officer returns the property pursuant
to 26 U.S.C. 6343(b) (relating to authority to return property) or the date 30
days after the date on which a judgment secured pursuant to 26 U.S.C. 7426
(relating to civil actions by persons
other than taxpayers) with respect to
such property becomes final. The running of the period of limitations on collection after assessment shall be suspended under this section only with respect to the amount of such assessment
which is equal to the amount of money
or the value of specific property returned.
(26 U.S.C. 6503)
[T.D. ATF–301, 55 FR 47642, Nov. 14, 1990, as
amended by T.D. ATF–450, 66 FR 29028, May
29, 2001]

SOURCE: Sections 70.231 through 70.234
added by T.D. ATF–301, 55 FR 47642, Nov. 14,
1990, unless otherwise noted.

§ 70.231 Protection for certain interests even though notice filed.
(a) Securities. Even though a notice of
a lien imposed by 26 U.S.C. 6321 is filed
in accordance with § 70.148 of this part,
the lien is not valid with respect to a
security (as defined in § 70.143(d) of this
part) against:
(1) A purchaser (as defined in
§ 70.143(f) of this part) of the security
who at the time of purchase did not
have actual notice or knowledge (as defined in § 70.144(a) of this part) of the
existence of the lien;
(2) A holder of a security interest (as
defined in § 70.143(a) of this part) in the
security who did not have actual notice
or knowledge (as defined in § 70.144(a) of
this part) of the existence of the lien at
the time the security interest came
into existence or at the time such security interest was acquired from a previous holder for a consideration in
money or money’s worth (as defined in
§ 70.143(a) of this part); or
(3) A transferee of an interest protected under paragraph (a) (1) or (2) of
this section to the same extent the lien
is invalid against the transferor to the
transferee. For purposes of this paragraph, no person can improve that person’s position with respect to the lien
by reacquiring the interest from an intervening purchaser or holder of a security interest against whom the lien
is invalid.
(b) Motor vehicles—(1) In general. Even
though a notice of a lien imposed by 26
U.S.C. 6321 is filed in accordance with
§ 70.148 of this part, the lien is not valid
against a purchaser (as defined in
§ 70.143(f) of this part) of a motor vehicle (as defined in § 70.143(c) of this part)
if:
(i) At the time of purchase, the purchaser did not have actual notice or
knowledge (as defined in § 70.144(a) of
this part) of the existence of the lien,
and
(ii) Before the purchaser obtains such
notice or knowledge, the purchaser has
acquired actual possession of the motor
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