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the article will be so resold. See section 6416(b)(2)(D) of the Code, and paragraph (e) of § 53.178, for the circumstances under which credit or refund of tax is available where tax-paid
articles are sold for the exclusive use
of a nonprofit educational organization.
(b) Nonprofit educational organization.
The term ‘‘nonprofit educational organization’’ means an organization described in section 170(b)(1)(A)(ii) of the
Code that is exempt from income tax
under section 501(a) of the Code. Section 170(b)(1)(A)(ii) describes an ‘‘educational organization’’ as one that normally maintains a regular faculty and
curriculum and normally has a regularly enrolled body of pupils or students in attendance at the place where
its educational activities are regularly
carried on. The term also includes a
school operated as an activity of an organization described in section 501(c)(3)
of the Code which is exempt from income tax under section 501(a) of the
Code, provided the primary function of
such school is the presentation of formal instruction and provided such
school normally maintains a regular
faculty and curriculum and normally
has a regularly enrolled body of pupils
or students in attendance at the place
where its educational activities are
regularly carried on.
(c) Evidence required in support of taxfree sales to nonprofit educational organizations. Every nonprofit educational organization purchasing tax free under
section 4221(a)(5) of the Code must furnish the following information to the
seller:
(1) The tax exempt purpose for which
the article or articles are being purchased, and
(2) Its registration number. Such information must be in writing and may
be noted on the purchase order or other
document furnished by the purchaser
to the seller in connection with each
sale ‘‘except that a single notification
containing the information described
in this paragraph may cover all sales
by the seller to the purchaser made
during a designated period not to exceed 12 successive calendar quarters.’’.

See paragraph (c) of § 53.131 for the evidence required to establish exemption.
[T.D. ATF–308, 56 FR 303, Jan. 3, 1991, as
amended by T.D. ATF–447, 66 FR 19088, Apr.
13, 2001]

§§ 53.137–53.139
§ 53.140

[Reserved]

Registration.

(a) General rule. Except as provided in
§ 53.141, tax-free sales under section 4221
of the Code may be made only if the
manufacturer, first purchaser, and second purchaser, as the case may be,
have registered as required by this section. To secure a Certificate of Registry, the applicant must furnish the
information required in paragraph (b)
of this section.
(b) Information to be submitted. Except
as provided in § 53.141, any person who
is eligible to sell or purchase articles
free of a tax imposed by section 4181 of
the Code and who has not registered
with the Commissioner of the Internal
Revenue Service prior to January 1,
1991 or with TTB in accordance with
the provisions of this section shall,
prior to making a tax-free sale or purchase, file TTB Form 5300.28, in duplicate, executed in accordance with the
instructions contained on the reverse
of TTB Form 5300.28. The person who
receives an approved Certificate of
Registry shall be considered to be registered for purposes of selling or purchasing articles tax free as provided in
this section. In the case of a nonprofit
educational organization, information
shall be furnished showing that the organization is an educational organization described in section 170(b)(1)(A)(ii)
of the Code that is exempt from income
tax under section 501(a) of the Code, or
is a school operated as an activity of
an organization described in section
501(c)(3) that is exempt from income
tax under section 501(a).
(c) Evidence required in support of taxfree sales. See § 53.131(c)(1) for evidence
required in support of tax-free sales to
purchasers who are required to be registered.
(d) Failure to register. If either the
seller or purchaser is not registered as
required by this section of the regulations, tax-free sales may not be made,
except as indicated in § 53.141.
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Alcohol and Tobacco Tax and Trade Bureau, Treasury
(e) Cross references. (1) For exceptions
to the requirement for registration, see
section 4222(b) of the Code and § 53.141.
(2) For revocation or suspension of
registration, see § 53.142.
[T.D. ATF–308, 56 FR 303, Jan. 3, 1991, as
amended by ATF–447, 66 FR 19088, Apr. 13,
2001]

cprice-sewell on DSK8KYBLC1PROD with CFR

§ 53.141 Exceptions to the requirement
for registration.
(a) State and local governments. (1) A
State or local government purchasing
articles direct from the manufacturer
for its exclusive use may, but is not required to, register as provided in
§ 53.140. To establish the right to sell
articles tax free to a State or local government that is not registered, the
manufacturer must obtain from an authorized official of the State or local
government and retain in the manufacturer’s possession either a properly executed exemption certificate, or a purchase order that contains the same information required to be furnished in
an exemption certificate. See § 53.135(c)
for the information necessary to substantiate a tax-free sale under such circumstances.
(2) Each State requesting registration will be assigned one Certificate of
Registry. The registration number
shown on this certificate may be used
by all agencies, boards, and commissions of the State that are authorized
by the State to make purchases for the
exclusive use of the State. However,
the registration number assigned to a
State may not be used by any political
subdivision of that State, such as a
county or municipality. Each political
subdivision of a State desiring to obtain a Certificate of Registry must obtain a separate registration number.
(b) Sales or resales to foreign purchasers
for export. Persons whose principal
place of business is not within the
United States may, but are not required to, register in order to purchase
articles tax free for export. To establish the right to sell articles tax free
for export to a purchaser who is not
registered and who is located in a foreign country or a possession of the
United States, the manufacturer must
obtain the evidence required by
§ 53.133(b).

§ 53.142

(c) United States. The registration requirements of the regulations in this
part do not apply to purchases and
sales by the United States or any of its
agencies or instrumentalities. The evidence required in support of such taxfree purchases and sales is a notation
on the purchase order or other document furnished to the seller clearly indicating that the article or articles are
being purchased tax free as authorized
by chapter 32 of the Code.
(d) Supplies for vessels and aircraft. An
article subject to an excise tax imposed
by chapter 32 of the Code may be sold
tax free by the manufacturer under the
provisions of § 53.134 for use by the purchaser as supplies for a vessel or aircraft if both the manufacturer and the
purchaser are registered under the provisions of § 53.140. The article also may
be sold tax free for such use even
though neither the manufacturer nor
the purchaser is so registered if the
provisions of paragraph (d) of § 53.134
are satisfied.
[T.D. ATF–308, 56 FR 303, Jan. 3, 1991, as
amended by T.D. ATF–312, 56 FR 31084, July
9, 1991]

§ 53.142 Denial, revocation or suspension of registration.
(a) The appropriate TTB officer is authorized to deny, revoke or temporarily suspend, upon written notice,
the registration of any person and the
right of such person to sell or purchase
articles tax free under section 4221 of
the Code in any case in which he finds
that:
(1) The registrant is not a bona fide
manufacturer, or a purchaser reselling
direct to manufacturers or exporters;
(2) The registrant is for some other
reason not eligible under these regulations to retain a Certificate of Registry; or
(3) The registrant has used his registration to avoid payment of the tax
imposed by section 4181 of the Code, or
to postpone or interfere in any manner
with the collection of such tax;
(4) Such denial, revocation, or suspension is necessary to protect the revenue; or
(5) The registrant failed to comply
with the requirements of paragraph (c)
of § 53.140, relating to the evidence required to support a tax-free sale.
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