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successor shall, before commencing operations, qualify as a manufacturer of
tobacco products, in accordance with
the applicable provisions of subpart E
of this part: Provided, That where a diagram has been furnished by the manufacturer in accordance with the provisions of § 40.69, the proposed successor
may adopt such diagram if it is currently complete and accurate. The
manufacturer shall give such notice of
transfer, and the proposed successor
shall make application for permit and
file bond, as required, in ample time
for examination and approval thereof
before the desired date of such change.
The predecessor shall make a concluding inventory and concluding report, in accordance with the provisions
of §§ 40.201 and 40.202, respectively, and
surrender his permit with such inventory and report. The successor shall
make a commencing inventory and
commencing report, in accordance with
the provisions of §§ 40.201 and 40.202, respectively.

§ 40.93 Change in corporate name.
Where there is a change in the name
of a corporate manufacturer of tobacco
products, the manufacturer shall, within 30 days of such change, make application on Form 2098 for an amended
permit. The manufacturer shall also
furnish such documents as may be necessary to establish that the corporate
name has been changed.
(72 Stat. 1421; 26 U.S.C. 5712)

CHANGES IN OWNERSHIP AND CONTROL
§ 40.101 Fiduciary successor.
If an administrator, executor, receiver, trustee, assignee, or other fiduciary, is to take over the business of a
manufacturer of tobacco products, as a
continuing operation, such fiduciary
shall, before commencing operations,
make application for permit and file
bond as required by subpart E, of this
part, furnish certified copies, in duplicate, of the order of the court, or other
pertinent documents, showing his appointment and qualification as such fiduciary, and make a commencing inventory, in accordance with the provisions of § 40.201: Provided, That where a
diagram has been furnished by the
predecessor, in accordance with the
provisions of § 40.69, the successor may
adopt such diagram if it is currently
complete and accurate. However, where
a fiduciary intends only to liquidate
the business, qualification as a manufacturer of tobacco products will not be
required if he promptly files with the
appropriate TTB officer a written
statement to that effect, in duplicate,
together with an extension of coverage
of the predecessor’s bond, executed by
the fiduciary and the surety on such
bond, in accordance with the provisions
of § 40.137.

(72 Stat. 1421, 1422; 26 U.S.C. 5711, 5712, 5713,
5721, 5722)

§ 40.103 Change in officers, directors,
or stockholders of a corporation.
Upon election or appointment (excluding successive reelection or reappointment) of any officer or director
of a corporation operating the business
of a manufacturer of tobacco products,
or upon any occurrence which results
in a person acquiring ownership or control of more than ten percent in aggregate of the outstanding stock of such
corporation, the manufacturer shall,
within 30 days of such action, so notify
the appropriate TTB officer in writing,
giving the identity of such person.
When there is any change in the authority furnished under § 40.63 for officers to act in behalf of the corporation
the manufacturer shall immediately so
notify the appropriate TTB officer in
writing.
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(72 Stat. 1421, 1422; 26 U.S.C. 5711, 5712, 5721)

§ 40.102 Transfer of ownership.
If a transfer is to be made in ownership of the business of a manufacturer
of tobacco products (including a
change of any member of a partnership
or association), such manufacturer
shall give notice, in writing, to the appropriate TTB officer, naming the proposed successor and the desired effective date of such transfer. The proposed

(72 Stat. 1421; 26 U.S.C. 5712)
[T.D. 6840, 30 FR 9311, July 27, 1965. Redesignated at 40 FR 16835, Apr. 15, 1975]

§ 40.104 Change in control of a corporation.
Where the issuance, sale, or transfer
of the stock of a corporation, operating
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Alcohol and Tobacco Tax and Trade Bureau, Treasury
as a manufacturer of tobacco products,
results in a change in the identity of
the principal stockholders exercising
actual or legal control of the operations of the corporation, the corporate manufacturer shall, within 30
days after the change occurs, make application on Form 2093 for a new permit. Otherwise, the present permit
shall be automatically terminated at
the expiration of such 30-day period,
and the manufacturer shall dispose of
all tobacco products on hand, in accordance with this part, make a concluding inventory and concluding report, in accordance with the provisions
of §§ 40.201 and 40.202, respectively, and
surrender his permit with such inventory and report. If the application for a
new permit is timely made, the present
permit shall continue in effect pending
final action with respect to such application.

§ 40.113 Change in location to another
region.
Whenever a manufacturer of tobacco
products intends to remove his factory
to another region, the manufacturer
shall, before commencing operations at
the new location, qualify as such a
manufacturer in the new region, in accordance with the applicable provisions
of subpart E of this part. The manufacturer shall notify the appropriate TTB
officer for the region from which he is
removing his factory of his qualification in the new region, giving the address of the new location of his factory
and the number of the permit issued to
him in the new region, make a concluding inventory and concluding report in accordance with the provisions
of §§ 40.201 and 40.202, respectively, and
surrender the permit for his old location with such inventory and report.
(72 Stat. 1421, 1422; 26 U.S.C. 5711, 5712, 5713,
5721, 5722)

(72 Stat. 1421, 1422; 26 U.S.C. 5712, 5713, 5721,
5722)

§ 40.114 Extension or curtailment of
factory.

[T.D. 6871, 31 FR 33, Jan. 4, 1966. Redesignated at 40 FR 16835, Apr. 15, 1975, as amended by T.D. ATF–232, 51 FR 28081, Aug. 5, 1986;
T.D. ATF–243, 51 FR 43194, Dec. 1, 1986]

Where a tobacco products factory is
to be changed to an extent which will
make inaccurate the description of the
factory as set forth in the last application by the manufacturer for permit,
on the diagram, if any, furnished with
such application, the manufacturer
shall first make an application on
Form 2098 for, and obtain, an amended
permit. Such application shall describe
the proposed change in the factory and
shall be accompanied by a new diagram
if required under the provisions of
§ 40.69.

CHANGES IN LOCATION OF FACTORY
§ 40.111 Change
same region.

in

location

within

Whenever a manufacturer of tobacco
products intends to relocate his factory
within the same region, the manufacturer shall, before commencing operations at the new location, make application on Form 2098 for, and obtain, an
amended permit. The application shall
be supported by an extension of coverage of bond in accordance with the
provisions of § 40.137.

(72 Stat. 1421; 26 U.S.C. 5711, 5712)

Subpart G—Bonds and Extensions
of Coverage of Bonds

(72 Stat. 1421; 26 U.S.C. 5711, 5712)
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§ 40.112

§ 40.131

§ 40.131

Change in address.

Corporate surety.

(a) Surety bonds required under the
provisions of this part may be given
only with corporate sureties holding
certificates of authority from the Secretary of the Treasury as acceptable
sureties on Federal bonds. Each bond
and each extension of coverage of bond
shall at the time of filing be accompanied by a power of attorney authorizing the agent or officer who executed

Whenever any change occurs in the
address, but not the location, of the
factory of a manufacturer of tobacco
products, as a result of action of local
authorities, the manufacturer shall,
within 30 days of such change, make
application on Form 2098 for an amended permit.
(72 Stat. 1421; 26 U.S.C. 5712)
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