Alcohol and Tobacco Tax and Trade Bureau, Treasury
combination packaging of
plus non-alcoholic items.

of the product and the date of full legal
discharge of the retailer, through the
payment of cash or its equivalent, from
all indebtedness arising from the transaction.

Subpart D—Exceptions
§ 6.81

[T.D. ATF–364, 60 FR 20422, Apr. 26, 1995]

QUOTA SALES
Quota sales.

The act by an industry member of requiring a retailer to take and dispose
of any quota of distilled spirits, wine,
or malt beverages constitutes a means
to induce within the meaning of the
Act.
[T.D. ATF–364, 60 FR 20422, Apr. 26, 1995]
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General.

(a) Application. Section 105(b)(3) of
the Act enumerates means to induce
that may be unlawful under the subsection, subject to such exceptions as
are prescribed in regulations, having
due regard for public health, the quantity and value of articles involved, established trade customs not contrary
to the public interest, and the purposes
of that section. This subpart implements section 105(b)(3) of the Act and
identifies the practices that are exceptions to section 105(b)(3) of the Act. An
industry member may furnish a retailer equipment, inside signs, supplies,
services, or other things of value,
under the conditions and within the
limitations prescribed in this subpart.
(b) Recordkeeping Requirements. (1) Industry members shall keep and maintain records on the permit or brewery
premises, for a three year period, of all
items furnished to retailers under
§§ 6.83, 6.88, 6.91, 6.96(a), and 6.100 and
the commercial records required under
§ 6.101. Commercial records or invoices
may be used to satisfy this recordkeeping requirement if all required information is shown. These records shall
show:
(i) The name and address of the retailer receiving the item;
(ii) The date furnished;
(iii) The item furnished;
(iv) The industry member’s cost of
the item furnished (determined by the
manufacturer’s invoice price); and
(v) Charges to the retailer for any
item.
(2) Although no separate recordkeeping violation results, an industry
member who fails to keep such records
is not eligible for the exception
claimed.

An extension of credit (for product
purchases) by an industry member to a
retailer whose account is in arrears
does not constitute a means to induce
within the meaning of the Act so long
as such retailer pays in advance or on
delivery an amount equal to or greater
than the value of each order, regardless
of the manner in which the industry
member applies the payment in its
records.

§ 6.72

‘‘Tie-in’’ sales.

The act by an industry member of requiring that a retailer purchase one
product (as defined in § 6.11) in order to
obtain another constitutes a means to
induce within the meaning of the Act.
This includes the requirement to take
a minimum quantity of a product in
standard packaging in order to obtain
the same product in some type of premium package, i.e., a distinctive decanter, or wooden or tin box. This also
includes combination sales if one or
more products may be purchased only
in combination with other products
and not individually. However, an industry member is not precluded from
selling two or more kinds or brands of
products to a retailer at a special combination price, provided the retailer
has the option of purchasing either
product at the usual price, and the retailer is not required to purchase any
product it does not want. See § 6.93 for

(Approved by the Office of Management and
Budget under control number 1512–0392)
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85

VerDate Mar<15>2010

12:46 May 27, 2010

Jkt 220001

PO 00000

Frm 00095

products

[T.D. ATF–364, 60 FR 20422, Apr. 26, 1995]

§ 6.67 Sales to retailer whose account
is in arrears.

§ 6.71

§ 6.81
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