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Internal Revenue Service, Treasury § 1.613A–0 

(e) Administrative provisions; etc. (1) 
Section 36(b) of the Technical Amend-
ments Act of 1958 (72 Stat. 1633) pro-
vides as follows: 

Sec. 36. Percentage depletion rates for certain 
taxable years ending in 1954. * * * 

(b) Statute of limitations, etc.; interest. If re-
fund or credit of any overpayment resulting 
from the application of the amendment made 
by subsection (a) of this section is prevented 
on the date of the enactment of this Act, or 
within 6 months from such date, by the oper-
ation of any law or rule of law (other than 
section 3760 of the Internal Revenue Code of 
1939 or section 7121 of the Internal Revenue 
Code of 1954, relating to closing agreements, 
and other than section 3761 of the Internal 
Revenue Code of 1939 or section 7122 of the 
Internal Revenue Code of 1954, relating to 
compromises), refund or credit of such over-
payment may, nevertheless, be made or al-
lowed if claim therefor is filed within 6 
months from such date. No interest shall be 
paid on any overpayment resulting from the 
application of the amendment made by sub-
section (a) of this section. 

(2) If refund or credit of any overpay-
ment resulting from the application of 
section 613(d) is prevented on Sep-
tember 2, 1958, or on or before March 2, 
1959, by the operation of any law or 
rule of law (other than section 3760 of 
the Internal Revenue Code of 1939 or 
section 7121 of the Internal Revenue 
Code of 1954, relating to closing agree-
ments, and other than section 3761 of 
the Internal Revenue Code of 1939 or 
section 7122 of the Internal Revenue 
Code of 1954, relating to compromises), 
refund or credit of such overpayment 
may, nevertheless, be made or allowed 
if claim therefor is filed on or before 
March 2, 1959. If such refund or credit is 
not prevented on or before March 2, 
1959, the time for filing claim therefor 
shall be governed by the rules of law 
generally applicable to credits and re-
funds. 

(3) The amount of any refund or cred-
it which is allowable by reason of sec-
tion 613(d) shall not exceed the de-
crease in income tax liability resulting 
solely from the application of the per-
centage rates specified in section 
613(b). No interest shall be allowed or 
paid on any overpayment resulting 
from the application of section 613(d). 

(4) For purposes of this section the 
decrease in income tax liability shall be 
the amount by which the tax pre-
viously determined (as defined in sec-

tion 3801(d) of the Internal Revenue 
Code of 1939) exceeds the tax as recom-
puted under section 613(d) and this sec-
tion. 

(f) Adjustment to basis. Proper adjust-
ment shall be made to the basis of any 
property as required by section 
113(b)(1) of the Internal Revenue Code 
of 1939 and 26 CFR (1939) 39.113(b)(1)–1(c) 
(Regulations 118) to reflect any change 
in the depletion allowance resulting 
from the application of section 613(d) of 
the Internal Revenue Code of 1954. 

[T.D. 6500, 25 FR 11737, Nov. 26, 1960. Redesig-
nated by T.D. 7170, 37 FR 5374, Mar. 15, 1972] 

§ 1.613A–0 Limitations on percentage 
depletion in the case of oil and gas 
wells; table of contents. 

This section lists the paragraphs con-
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(a) Domestic. 
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[T.D. 8348, 56 FR 21938, May 13, 1991, as 
amended by T.D. 8437, 57 FR 43899, Sept. 23, 
1992] 

§ 1.613A–1 Post-1974 limitations on 
percentage depletion in case of oil 
and gas wells; general rule. 

Except as otherwise provided in sec-
tion 613A and the regulations there-
under, in the case of oil or gas which is 
produced after December 31, 1974, and 
to which gross income from the prop-
erty is attributable after such year, the 
allowance for depletion under section 
611 with respect to any oil or gas well 
shall be computed without regard to 
section 613. In the case of a taxable 
year beginning before January 1, 1975, 
and ending after that date, the percent-
age depletion allowance (but not the 
cost depletion allowance) with respect 
to oil and gas wells for such taxable 
year shall be determined by treating 
the portion thereof in 1974 as if it were 
a short taxable year for purposes of 
section 613 and the portion thereof in 
1975 as if it were a short taxable year 
for purposes of section 613A. 

[T.D. 7487, 42 FR 24264, May 13, 1977] 

§ 1.613A–2 Exemption for certain do-
mestic gas wells. 

(a) The allowance for depletion under 
section 611 shall be computed in ac-
cordance with section 613 with respect 
to: 

(1) Regulated natural gas (as defined 
in paragraph (c) of § 1.613A–7), 

(2) Natural gas sold under a fixed 
contract (as defined in paragraph (d) of 
§ 1.613A–7), and 

(3) Any geothermal deposit in the 
United States or in a possession of the 
United States that is determined to be 
a gas well within the meaning of 
former section 613(b)(1)(A) (as in effect 
before enactment of the Tax Reduction 
Act of 1975) for taxable years ending 
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