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§ 521.112

estate or trust who is not a resident of
Denmark, or who has a permanent establishment in the United States, is
not entitled to any exemption under
the convention with respect to such income included in his distributive share
of the income of the estate or trust.

years beginning on and after January
1, 1948. By reason, however, of the application of Article XV (a) of the convention, such exemption does not apply
to recipients of such income who are
either citizens of the United States or
alien residents therein. As to the taxation generally of compensation of
alien employees of foreign governments, see section 116(h) of the Internal Revenue Code and § 29.116–2 of Regulations 111 (26 CFR 1949 ed. Supps.
29.116–2) [and § 39.116–2 of Regulations
118 (26 CFR, Rev. 1953, Parts 1–79, and
Supps.)].
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§ 521.109 Real property income, natural resource royalties.
Under Article IX of the convention, a
nonresident alien (including a nonresident alien individual, fiduciary,
and partnership) who is a resident of
Denmark, or a Danish corporation, who
derives from sources within the United
States in any taxable year beginning
on or after January 1, 1948, income
from real property (not including interest derived from mortgages or bonds
secured by real property) or royalties
from the operation of mines, quarries,
oil wells or other natural resources
may, for such taxable year, elect to be
subject to Federal income tax as if
such alien or corporation were engaged
in trade or business within the United
States by reason of having a permanent establishment therein during such
taxable year. Such election shall be
made by so signifying on the return for
such year. The election so signified
shall be irrevocable for the taxable
year for which such election is made.
In such case a return may be filed by
the nonresident alien or foreign corporation even though the sole income
of such alien or corporation from
sources within the United States is
fixed or determinable annual or periodical income upon which the tax has
been fully satisfied at the source and
there exists no necessity for the filing
of the return except for the purposes of
securing the benefits of Article IX of
the convention. See § 29.217–2 of Regulations 111 (26 CFR 1949 ed. Supps. 29.217–
2) [and § 39.217–2 of Regulations 118 (26
CFR, Rev. 1953, Parts 1–79, and Supps.)]

§ 521.111

Pensions and life annuities.

Under the provisions of Article X(2)
of the convention, private pensions and
life annuities derived from sources
within the United States by nonresident alien individuals who are residents of Denmark are exempt from
Federal income tax for taxable years
beginning on and after January 1, 1948.
The term ‘‘life annuities’’ is defined in
Article X(3). The term ‘‘private pensions’’ does not include pensions or retired pay paid by the United States or
by any State or Territory of the United
States; it does include periodic payments made in consideration for services rendered or by way of compensation for injuries received.
§ 521.112 Compensation for labor or
personal services.
Article XI of the convention adopts
the principle that compensation for
labor or personal services, including
the practice of the liberal professions,
is subject to tax only in the contracting State in which such services
are rendered. Hence, in general, such
compensation derived by a nonresident
alien individual residing in Denmark
for services rendered in the United
States is subject to Federal income
tax. Under Article XI of the convention
this general rule is subject to the following exceptions:
(a) Where such individual is temporarily present in the United States for
a period or periods not exceeding a
total of 90 days during the taxable
year, compensation received for labor
or personal services within the United
States during such year is exempt from

§ 521.110 Government wages, salaries,
pensions and similar remuneration.
Under Article X (1) of the convention
any wage, salary, similar compensation
or pension paid by the Government of
Denmark or by any other public authority within Denmark to an individual in the United States is exempt
from Federal income tax for taxable
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