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the savings of the public and investing
in loans. Real property held for the
purpose of being used primarily as the
principal or branch office of the association constitutes property used in
the association’s business so long as it
is reasonably anticipated that such
property will be occupied for such use
by the association, or that construction work preparatory to such occupancy will be commenced thereon,
within 2 years after acquisition of the
property. Stock of a wholly owned subsidiary corporation which has as its exclusive activity the ownership and
management of property more than 50
percent of the fair rental value of
which is used as the principal or
branch office of the association constitutes property used in such business.
Real property held by an association
for investment or sale, even for the
purpose of obtaining mortgage loans
thereon, does not constitute property
used in the association’s business.
(ii) Property rented to others. Except
as provided in the second sentence of
paragraph (11)(i) of this paragraph (e),
property or a portion thereof rented by
the association to others does not constitute property used in the association’s business. However, if the fair
rental value of the rented portion of a
single piece of real property (including
appurtenant parcels) used as the principal or branch office of the association
constitutes less than 50 percent of the
fair rental value of such piece of property, or if such property has an adjusted basis of not more than $150,000,
the entire property shall be considered
used in such business. If such rented
portion constitutes 50 percent or more
of the fair rental value of such piece of
property, and such property has an adjusted basis of more than $150,000, an
allocation of its adjusted basis is required. The portion of the total adjusted basis of such piece of property
which is deemed to be property used in
the association’s business shall be
equal to an amount which bears the
same ratio to such total adjusted basis
as the amount of the fair rental value
of the portion used as the principal or
branch office of the association bears
to the total fair rental value of such
property. In the case of all property
other than real property used or to be

used as the principal or branch office of
the association, if the fair rental value
of the rented portion thereof constitutes less than 15 percent of the fair
rental value of such property, the entire property shall be considered used
in the association’s business. If such
rented portion constitutes 15 percent
or more of the fair rental value of such
property, an allocation of its adjusted
basis (in the same manner as required
for real property used as the principal
or branch office) is required.
(12) Regular or residual interest in a
REMIC—(i) In general. If for any calendar quarter at least 95 percent of a
REMIC’s assets (as determined in accordance with § 1.860F–4(e)(1)(ii) or
§ 1.6049–7(f)(3) of this chapter) are assets
defined in paragraph (e)(1) through
(e)(11) of this section, then for that calendar quarter all the regular and residual interests in that REMIC are treated as assets defined in this paragraph
(e). If less than 95 percent of a REMIC’s
assets are assets defined in paragraph
(e)(1) through (e)(11) of this section, the
percentage of each REMIC regular or
residual interest treated as an asset defined in this paragraph (e) is equal to
the percentage of the REMIC’s assets
that are assets defined in paragraph
(e)(1) through (e)(11) of this section.
See §§ 1.860F–4(e)(1)(ii)(B) and 1.6049–
7(f)(3) of this chapter for information
required to be provided to regular and
residual interest holders if the 95 percent test is not met.
(ii) Loans secured by manufactured
housing. For purposes of paragraph
(e)(12)(i) of this section, a loan secured
by manufactured housing treated as a
single family residence under section
25(e)(10) is an asset defined in paragraph (e)(1) through (e)(11) of this section.
(f) Special rules. [Reserved]
[T.D. 7622, 44 FR 28661, May 16, 1979; 44 FR
29048, May 18, 1979, as amended by T.D. 8458,
57 FR 61313, Dec. 24, 1992]
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Cooperative bank.

For taxable years beginning after October 16, 1962, the term ‘‘cooperative
bank’’ means an institution without
capital stock organized and operated
for mutual purposes without profit
which meets the supervisory test, the
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business operations test, and the various assets tests specified in paragraphs (d) through (h) of § 301.7701–13,
employing the rules and definitions of
paragraphs (j) through (l) of that section. In applying paragraphs (b)
through (l) of such section any references to an ‘‘association’’ or to a
‘‘domestic building and loan association’’ shall be deemed to be a reference
to a cooperative bank.
§ 301.7701–15 Tax return preparer.
(a) In general. A tax return preparer is
any person who prepares for compensation, or who employs one or more persons to prepare for compensation, all
or a substantial portion of any return
of tax or any claim for refund of tax
under the Internal Revenue Code
(Code).
(b) Definitions—(1) Signing tax return
preparer. A signing tax return preparer is
the individual tax return preparer who
has the primary responsibility for the
overall substantive accuracy of the
preparation of such return or claim for
refund.
(2) Nonsigning tax return preparer—(i)
In general. A nonsigning tax return preparer is any tax return preparer who is
not a signing tax return preparer but
who prepares all or a substantial portion of a return or claim for refund
within the meaning of paragraph (b)(3)
of this section with respect to events
that have occurred at the time the advice is rendered. In determining whether an individual is a nonsigning tax return preparer, time spent on advice
that is given after events have occurred that represents less than 5 percent of the aggregate time incurred by
such individual with respect to the position(s) giving rise to the understatement shall not be taken into account.
Notwithstanding the preceding sentence, time spent on advice before the
events have occurred will be taken into
account if all facts and circumstances
show that the position(s) giving rise to
the understatement is primarily attributable to the advice, the advice was
substantially given before events occurred primarily to avoid treating the
person giving the advice as a tax return preparer, and the advice given before events occurred was confirmed
after events had occurred for purposes

of preparing a tax return. Examples of
nonsigning tax return preparers are tax
return preparers who provide advice
(written or oral) to a taxpayer (or to
another tax return preparer) when that
advice leads to a position or entry that
constitutes a substantial portion of the
return within the meaning of paragraph (b)(3) of this section.
(ii) Examples. The provisions of this
paragraph (b)(2) are illustrated by the
following examples:
Example 1. Attorney A, an attorney in a
law firm, provides legal advice to a large corporate taxpayer regarding a completed corporate transaction. The advice provided by A
is directly relevant to the determination of
an entry on the taxpayer’s return, and this
advice leads to a position(s) or entry that
constitutes a substantial portion of the return. A, however, does not prepare any other
portion of the taxpayer’s return and is not
the signing tax return preparer of this return. A is considered a nonsigning tax return
preparer.
Example 2. Attorney B, an attorney in a
law firm, provides legal advice to a large corporate taxpayer regarding the tax consequences of a proposed corporate transaction. Based upon this advice, the corporate
taxpayer enters into the transaction. Once
the transaction is completed, the corporate
taxpayer does not receive any additional advice from B with respect to the transaction.
B did not provide advice with respect to
events that have occurred and is not considered a tax return preparer.
Example 3. The facts are the same as Example 2, except that Attorney B provides supplemental advice to the corporate taxpayer
on a phone call after the transaction is completed. Attorney B did not provide advice before the corporate transaction occurred with
the primary intent to avoid being treated as
a tax return preparer. The time incurred on
this supplemental advice by B represented
less than 5 percent of the aggregate amount
of time spent by B providing tax advice on
the position. B is not considered a tax return
preparer.

(3) Substantial portion. (i) Only a person who prepares all or a substantial
portion of a return or claim for refund
shall be considered to be a tax return
preparer of the return or claim for refund. A person who renders tax advice
on a position that is directly relevant
to the determination of the existence,
characterization, or amount of an
entry on a return or claim for refund
will be regarded as having prepared
that entry. Whether a schedule, entry,
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