Internal Revenue Service, Treasury

§ 48.6427–1

(2) Records maintained for Federal or
State income tax purposes, or to support claims for refund of a State tax on
gasoline, may be used to the extent
that they contain the information necessary to substantiate the accuracy of
the claim for credit under section 6421.
However, the records must show separately the number of gallons of gasoline used for nonhighway purposes or
in intercity, local, or school buses during the period covered by the claim.
(c) Place and period for keeping
records. (1) All records required by this
section must be kept by the claimant
at a convenient and safe location within the United States which is accessible to internal revenue officers and
shall during normal business hours be
available for inspection by internal
revenue officers. If the claimant has a
principal place of business in the
United States, the records must be
kept at that place of business.
(2) Records required to substantiate a
claim under section 6421 must be maintained for a period of at least 3 years
from the last date prescribed for the
filing of the claim for credit or payment.
[T.D. 8043, 50 FR 32043, Aug. 8, 1985]

§ 48.6427–0

Off-highway business use.

For purposes of the regulations under
section 6427, after March 31, 1983, the
term ‘‘off-highway business use’’ is
used in lieu of the term ‘‘qualified business use’’ and has the same meaning as
‘‘qualified business use’’ under § 48.6421–
1(b).
[T.D. 8043, 50 FR 32046, Aug. 8, 1985]
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§ 48.6427–1 Credit or payments to purchaser of special fuels resold or
used for nontaxable, farming, or
other purposes.
(a) Amount of repayment—(1) Nontaxable or other uses. (i) If tax has been
paid under section 4041(a)(1) on the sale
of diesel fuel for use as a fuel in a diesel-powered highway vehicle or under
section 4041(a)(2) on the sale of special
motor fuel for use as a fuel in a motor
vehicle or a motorboat and the fuel is
used by the purchaser for a nontaxable
purpose or for a purpose taxable at a
lower rate than the purposes for which
sold, a credit (under the circumstances

described in paragraph (b) of this section) or a payment (under the circumstances described in paragraph (c)
of this section) in respect of the fuel
shall be allowed or made to the purchaser of the fuel in an amount equal
to—
(A) The amount of the tax imposed
on the sale of the fuel to the purchaser
if the purchaser resells the fuel, or
(B) If the purchaser uses the fuel, the
amount of tax imposed on the sale of
the fuel to the purchaser, less the
amount of tax, if any, that would have
been imposed on the purchaser’s use of
the fuel if no tax had been imposed on
the sale of the fuel to the purchaser.
(ii) For purposes of paragraph (a)(1)(i)
of this section, and for the regulations
under section 6427 applying such paragraph, tax imposed on the sale of fuel
will be treated as an overpayment by
the purchaser if the person resells the
fuel or uses it for a nontaxable purpose
or for a purpose taxable at a lower rate
than that for which sold to the purchaser. Thus, for example, special
motor fuel which was sold tax paid to
the purchaser for use otherwise than in
a qualified business use in a motor vehicle will qualify for the payment
under section 6427 if the purchaser uses
it as a fuel in a qualified business use.
(2) Used for farming purposes. (i) If tax
has been paid under section 4041(a)(1)
on the sale of diesel fuel for use as a
fuel in a diesel-powered highway vehicle, or under section 4041(a)(2) on the
sale of special motor fuel for use as a
fuel in a motor vehicle or a motor boat
and the fuel is used on a farm for farming purposes, a credit (under the circumstances described in paragraph (b)
of this section) or a payment (under
the circumstances described in paragraph (c) (1) or (2) of this section) in respect of the fuel shall be allowed or
made to the purchaser of the fuel in an
amount equal to the amount of tax
that was imposed under section 4041 on
the sale of the fuel. The provisions of
section 6420(c) (1), (2), and (3) and
§ 48.6420–4 shall apply under this paragraph (a)(2) in determining whether the
fuel is used on a farm for farming purposes.
(ii) The term ‘‘purchaser,’’ as used in
paragraph (a)(2)(i) of this section, includes only a person who is an owner,
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