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§ 48.4161(b)–4

(c) Liability for tax. (1) The tax imposed by section 4161(b) is payable by
the manufacturer, producer, or importer making the sale. For determining who is the manufacturer, producer, or importer, see § 48.0–2(a)(4).
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[T.D. 7328, 39 FR 36586, Oct. 11, 1974, as
amended by T.D. 8043, 50 FR 32014, Aug. 8,
1985]

§ 48.4161(b)–2 Meaning of terms.
(a) For purposes of the tax imposed
by section 4161(b), and unless otherwise
expressly indicated:
(1) Bows. The term ‘‘bows’’ includes
all articles made of flexible materials,
that are designed to be equipped with a
string and used for the propelling of arrows in the sport of archery (target
shooting), or in hunting or fishing.
(2) Arrows. The term ‘‘arrows’’ includes all articles designed or constructed to be propelled by a bow in the
sport of archery (target shooting), or in
hunting or fishing. The overall length
of an arrow is to be measured from the
point of the tip or arrow-head to the
end of the arrow nock. In the case of
arrows sold by the manufacturer without heads, tips, or nocks, the overall
length is to include the length of the
shaft plus the length of the nock and
head or tip that is normally used with
the particular type of arrow shaft.
(b) Parts and accessories—(1) In general. ‘‘Parts and accessories’’ for bows
and arrows include all articles (other
than fishing reels) suitable for inclusion in, or attachment to, a bow or
arrow of the type described in section
4161(b)(1) and paragraph (a) of this section. Examples of parts and accessories
for bows are bow handles, bow limbs,
bow strings, bow string silencers, bow
stabilizers, arrow rests, bow slings, bow
sights, bow levels, bow tip protectors,
brush buttons, camouflaged bow covers, and all other articles designed to
be attached to or included in a bow to
assist in aiming or propelling an arrow,
or to protect the bow while in use. Example of parts and accessories for arrows are arrow shafts, nocks, tips,
heads, head adapters, and feathers.
(2) General purpose materials and articles. General purpose materials and articles that are not specifically designed
to directly improve the performance or
appearance of bows or arrows, or to

protect them while in use, are not considered to be ‘‘parts and accessories’’
for bows or arrows, even though such
materials may be intended, after further processing, to be included in or attached to bows or arrows. An example
of a nontaxable article that is designed
for use with a bow, but is neither attached to a bow, nor serves a purpose
directly related to the efficient use of a
bow, is a carrying case for a bow. Examples of nontaxable general purpose
materials or articles are glues and cements, feathers before they are prepared for use with arrows, and bowstring thread before it is processed into
bowstrings. Arrow-shaft material is
considered to be a taxable part for an
arrow, unless the manufacturer, producer, or importer can establish that
the particular material is unsuitable
for use in the manufacture of arrows
that are subject to the tax imposed by
section 4161(b)(1)(B). In addition, the
term ‘‘parts and accessories’’ does not
include articles in the nature of expendable supplies, even though such articles are designed to be applied to, or
used with, bows or arrows. Examples of
such supply materials are bowstring
wax, and archery powder.
(c) Quivers. The term ‘‘quivers’’ includes all articles, of whatever material made, that are designed to contain,
and to provide ready access to, taxable
arrows during the time an archer is engaged in target shooting, hunting, or
fishing. The term does not include any
article designed solely for storing or
transporting arrows during times when
the arrows are not in use.
§ 48.4161(b)–3

Use considered sale.

For provisions relating to the tax on
use of taxable articles by the manufacturer, producer, or importer thereof,
see section 4218 relating to use by a
manufacturer considered a sale, and
the regulations thereunder.
§ 48.4161(b)–4

Tax-free sales.

For provisions relating to tax-free
sales of articles referred to in section
4161(b) see:
(a) Section 4221, relating to certain
tax-free sales;
(b) Section 4222, relating to registration;
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(c) Section 4223, pertaining to special
rules relating to further manufacture;
and
(d) Section 4225, relating to exemption of articles manufactured or produced by Indians;
and the regulations thereunder.
§ 48.4161(b)–5 Effective date.
The taxes imposed by section 4161(b)
are effective with respect to sales made
on and after January 1, 1975.

Subpart L [Reserved]
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Subpart M—Special Provisions Applicable to Manufacturers
Taxes
§ 48.4216(a)–1 Charges to be included
in sale price.
(a) In general. The ‘‘price’’ for which
an article is sold includes the total
consideration paid for the article,
whether that consideration is in the
form of money, services, or other
things. See § 48.0–2 (a) (5). However, for
purposes of the taxes imposed under
Chapter 32 certain collateral charges
made in connection with the sale of a
taxable article must be included in the
taxable sale price, whereas others may
be excluded. Any charge which is required by a manufacturer, producer, or
importer to be paid as a condition of
its sale of a taxable article and which
is not attributable to an expense falling within one of the exclusions provided in section 4216 or the regulations
thereunder is includible in the taxable
sale price. It is immaterial for this purpose that the charge may be paid to a
person other than the manufacturer,
producer, or importer, or that it may
be separately billed to the purchaser as
a charge earmarked for expenses incurred or to be incurred in his behalf,
such as charges for demonstration or
display of the article, for sales promotion programs, or otherwise. With
respect to the rules relating to exclusion (in the case of sales after December 31, 1960) of charges for local advertising of a manufacturer’s products, see
section 4216(e) and § 48.4216(e)–1. In the
case of sales on credit, a carrying, finance, or service charge is excludable
from the sale price if it is reasonably

related to the costs of carrying the deferred portion of the sale price (such as
interest on the deferred portion of the
sale price, expenses of bookkeeping
necessary to keep the records of such
sales, and expenses of correspondence
and other communication in connection with collection).
(b) Tools and dies. Separate charges
for tools and dies used in the manufacture or production of a taxable article
are to be included, in whole or in part,
in the sale price on which the tax is
based. It is immaterial whether the
charges for such items are billed in a
lump sum or are amortized or allocated
to each of the taxable articles. If, at
the termination of a contract to manufacture taxable articles, the tools and
dies used in production pass to the purchaser, only the amount of depreciation of the tools and dies incurred in
production, computed on a ‘‘production
output’’ basis, should be included in
the sale price. If the purchaser furnishes the tools and dies, the amount
of the cost thereof, to the extent that
such cost has been depreciated in the
production of the taxable articles
(computed on a ‘‘production output’’
basis), shall be included in determining
the sale price of the articles for purposes of computing the tax. This paragraph applies to sales by manufacturers after May 5, 1974.
(c) Charges for warranty. A charge for
a warranty of an article which the
manufacturer, producer, or importer
requires the purchaser to pay in order
to obtain the article shall be included
in the sale price of the article on which
the tax is computed. On the other
hand, a charge for a warranty of a taxable article paid at the purchaser’s option shall not be included in the sale
price for purposes of computing tax
thereon.
(d) Charges for coverings, containers,
and packing. Any charge by the manufacturer, producer, or importer for coverings and containers of whatever nature used to pack an article for shipment shall be included as part of the
sale price for the purpose of computing
the tax, whether or not the charges are
identified as such on the invoice or are
billed separately. Even though there is
an agreement that the manufacturer,
producer, or importer will repay all or
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