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§31.3111-3

to the wages paid by the employer the
rate in effect at the time such wages
are paid.

[T.D. 6983, 33 FR 18014, Dec. 4, 1968, as amend-
ed by T.D. 7374, 40 FR 30948, July 24, 1975]

§31.3111-3 When
taches.

employer tax at-

The employer tax attaches at the
time that the wages are paid by the
employer. For provisions relating to
the time of such payment, see
§31.3121(a)-2.

§31.3111-4 Liability for employer tax.

The employer is liable for the em-
ployer tax with respect to the wages
paid to his employees for employment
performed for him.

§31.3111-5 Manner and time of pay-
ment of employer tax.

The employer tax is payable to the
district director in the manner and at
the time prescribed in Subpart G of the
regulations in this part.

§31.3112-1 Instrumentalities of the
United States specifically exempted
from the employer tax.

Section 3112 makes ineffectual as to
the employer tax imposed by section
3111 those provisions of law which
grant to an instrumentality of the
United States an exemption from tax-
ation, unless such provisions grant a
specific exemption from the tax im-
posed by section 3111 by an express ref-
erence to such section or the cor-
responding section of prior law (section
1410 of the Internal Revenue Code of
1939). Thus, the general exemptions
from Federal taxation granted by var-
ious statutes to certain instrumental-
ities of the United States without spe-
cific reference to the tax imposed by
section 3111 or by section 1410 of the
1939 Code are rendered inoperative in-
sofar as such exemptions relate to the
tax imposed by section 3111. For provi-
sions relating to the exception from
employment of services performed in
the employ of an instrumentality of
the United States specifically exempt-
ed from the employer tax, see
§31.3121(b)(5)-1. For provisions relating
to services performed for an instrumen-
tality exempt on December 31, 1950,
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from the employer tax, see paragraph
(c) of §31.3121 (b) (6)-1.

GENERAL PROVISIONS

§31.3121(a)-1 Wages.

(a)(1) Whether remuneration paid
after 1954 for employment performed
after 1936 constitutes wages is deter-
mined under section 3121(a). This sec-
tion and §§31.3121(a)(1)-1 to
31.3121(a)(15)-1, inclusive (relating to
the statutory exclusions from wages),
apply with respect only to remunera-
tion paid after 1954 for employment
performed after 1936. Whether remu-
neration paid after 1936 and before 1940
for employment performed after 1936
constitutes wages shall be determined
in accordance with the applicable pro-
visions of law and of 26 CFR (1939) Part
401 (Regulations 91). Whether remu-
neration paid after 1939 and before 1951
for employment performed after 1936
constitutes wages shall be determined
in accordance with the applicable pro-
visions of law and of 26 CFR (1939) Part
402 (Regulations 106). Whether remu-
neration paid after 1950 and before 1955
for employment performed after 1936
constitutes wages shall be determined
in accordance with the applicable pro-
visions of law and of 26 CFR (1939) Part
408 (Regulations 128).

(2) The term compensation as used in
section 3231(e) of the Internal Revenue
Code has the same meaning as the term
wages as used in this section, deter-
mined without regard to section
3121(b)(9), except as specifically limited
by the Railroad Retirement Tax Act
(chapter 22 of the Internal Revenue
Code) or regulation. The Commissioner
may provide any additional guidance
that may be necessary or appropriate
in applying the definitions of sections
3121(a) and 3231(e).

(b) The term ‘‘wages’ means all re-
muneration for employment unless spe-
cifically excepted under section 3121(a)
(see §§31.3121(a)(1)-1 to 31.3121(a)(15)-1,
inclusive) or paragraph (j) of this sec-
tion.

(c) The name by which the remunera-
tion for employment is designated is
immaterial. Thus, salaries, fees, bo-
nuses, and commissions on sales or on
insurance premiums, are wages if paid
as compensation for employment.
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