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§ 25.2512–1

treated under section 862(a)(1) as income from sources without the United
States by reason of section 861(a)(1)(B)
(relating to interest received from a
domestic corporation less than 20 percent of whose gross income for a 3–year
period was derived from sources within
the United States) and the regulations
thereunder;
(b) In the case of an amount described in section 861(c) (relating to
certain bank deposits, withdrawable
accounts, and amounts held by an insurance company under an agreement
to pay interest), whether or not any interest thereon would be treated under
section 862(a)(1) as income from
sources without the United States by
reason of section 861(a)(1)(A) (relating
to interest on amounts described in
section 861(c) which is not effectively
connected with the conduct of a trade
or business within the United States)
and the regulations thereunder;
(c) In the case of a deposit with a domestic corporation or domestic partnership, whether or not the deposit is
with a foreign branch thereof engaged
in the commercial banking business;
and
(d) Irrespective of where the written
evidence of the debt obligation is physically located at the time of the transfer.
For purposes of this subdivision, a debt
obligation on which there are two or
more primary obligors shall be apportioned among such obligors, taking
into account to the extent appropriate
under all the facts and circumstances
any choate or inchoate rights of contribution existing among such obligors
with respect to the indebtedness. The
term ‘‘agency or instrumentality’’, as
used in this subdivision, does not include a possession of the United States
or an agency or instrumentality of a
possession.
(ii) In the case of gifts made on or
after January 1, 1967, a debt obligation,
including a bank deposit, not deemed
under subdivision (i) of this subparagraph to be situated within the United
States, constitutes property situated
outside the United States.
(iii) In the case of gifts made before
January 1, 1967, a debt obligation the
written evidence of which is treated as
being the property itself constitutes

property situated within the United
States if the written evidence of the
obligation is physically located in the
United States at the time of the transfer, irrespective of who is the primary
obligor on the debt. If the written evidence of the obligation is physically located outside the United States, the
debt obligation constitutes property
situated outside the United States.
(iv) Currency is not a debt obligation
for purposes of this subparagraph.
[T.D. 7296, 38 FR 34202, Dec. 12, 1973]
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[T.D. 9448, 74 FR 21512, May 7, 2009]

§ 25.2512–1 Valuation of property; in
general.
Section 2512 provides that if a gift is
made in property, its value at the date
of the gift shall be considered the
amount of the gift. The value of the
property is the price at which such
property would change hands between
a willing buyer and a willing seller,
neither being under any compulsion to
buy or to sell, and both having reasonable knowledge of relevant facts. The
value of a particular item of property
is not the price that a forced sale of the
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property would produce. Nor is the fair
market value of an item of property
the sale price in a market other than
that in which such item is most commonly sold to the public, taking into
account the location of the item wherever appropriate. Thus, in the case of
an item of property made the subject of
a gift, which is generally obtained by
the public in the retail market, the fair
market value of such an item of property is the price at which the item or
a comparable item would be sold at retail. For example, the value of an automobile (an article generally obtained
by the public in the retail market)
which is the subject of a gift, is the
price for which an automobile of the
same or approximately the same description, make, model, age, condition,
etc., could be purchased by a member
of the general public and not the price
for which the particular automobile of
the donor would be purchased by a
dealer in used automobiles. Examples
of items of property which are generally sold to the public at retail may
be found in § 25.2512–6. The value is generally to be determined by ascertaining
as a basis the fair market value at the
time of the gift of each unit of the
property. For example, in the case of
shares of stocks or bonds, such unit of
property is generally a share or a bond.
Property shall not be returned at the
value at which it is assessed for local
tax purposes unless that value represents the fair market value thereof
on the date of the gift. All relevant
facts and elements of value as of the
time of the gift shall be considered.
Where the subject of a gift is an interest in a business, the value of items of
property in the inventory of the business generally should be reflected in
the value of the business. For valuation of interests in businesses, see
§ 25.2512–3. See § 25.2512–2 and §§ 25.2512–4
through 25.2512–6 for further information concerning the valuation of other
particular kinds of property. See
§ 25.2702–6 for an adjustment to the
total amount of an individual’s taxable
gifts where the individual’s current
taxable gifts include the transfer of
certain interests in trust that were

previously valued under the provisions
of section 2702.
[T.D. 6826, 30 FR 7709, June 15, 1965; as
amended by T.D. 8395, 57 FR 4254, Feb. 4, 1992]

§ 25.2512–2 Stocks and bonds.
(a) In general. The value of stocks and
bonds is the fair market value per
share or bond on the date of the gift.
(b) Based on selling prices. (1) In general, if there is a market for stocks or
bonds, on a stock exchange, in an overthe-counter market or otherwise, the
mean between the highest and lowest
quoted selling prices on the date of the
gift is the fair market value per share
or bond. If there were no sales on the
date of the gift but there were sales on
dates within a reasonable period both
before and after the date of the gift,
the fair market value is determined by
taking a weighted average of the
means between the highest and lowest
sales on the nearest date before and the
nearest date after the date of the gift.
The average is to be weighted inversely
by the respective numbers of trading
days between the selling dates and the
date of the gift. If the stocks or bonds
are listed on more than one exchange,
the records of the exchange where the
stocks or bonds are principally dealt in
should be employed if such records are
available in a generally available listing or publication of general circulation. In the event that such records are
not so available and such stocks or
bonds are listed on a composite listing
of combined exchanges available in a
generally available listing or publication of general circulation, the records
of such combined exchanges should be
employed. In valuing listed securities,
the donor should be careful to consult
accurate records to obtain values as of
the date of the gift. If quotations of unlisted securities are obtained from brokers, or evidence as to their sale is obtained from the officers of the issuing
companies, copies of letters furnishing
such quotations or evidence of sale
should be attached to the return.
(2) If it is established with respect to
bonds for which there is a market on a
stock exchange, that the highest and
lowest selling prices are not available
for the date of the gift in a generally
available listing or publication of general circulation but that closing prices
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