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§ 1.6011–3
actual distributions and deemed distributions from the DISC to such
shareholder for the taxable year of the
DISC. In the case of a deficiency distribution to meet qualification requirements, see § 1.992–3(a)(4) for requirements that distribution be designated
in the form of a communication sent to
a shareholder and service center at the
time of distribution.
(b) Returns—(1) Requirement of return.
Every DISC (as defined in section
992(a)(1)) shall make a return of income. A former DISC (as defined in section 992(a)(3)) shall also make a return
of income in addition to any other return required. The return required of a
DISC or former DISC under this section shall be made on Form 1120–DISC.
The provisions of § 1.6011–1 shall apply
with respect to a DISC and former
DISC. A former DISC should indicate
clearly on Form 1120–DISC that it is
making a return of income as a former
DISC (for example, by labeling at the
top of the Form 1120–DISC ‘‘Former
DISC’’). In the case of a former DISC,
those items on the form which pertain
to the computation of taxable income
shall not be completed, but Schedules
J, K, L, and M must be completed. Except as otherwise specifically provided
in the Code or regulations, the return
of a DISC or former DISC is considered
to be an income tax return.
(2) Existence of DISC. A corporation
which is a DISC and which is in existence during any portion of a taxable
year is required to make a return for
that fractional part of its taxable year
during which it was in existence.

as possible be furnished taxpayers by
district directors. A taxpayer will not
be excused from making a return, however, by the fact that no return form
has been furnished to him. Taxpayers
not supplied with the proper forms
should make application therefor to
the district director in ample time to
have their returns prepared, verified,
and filed on or before the due date with
the internal revenue office where such
returns are required to be filed. Each
taxpayer should carefully prepare his
return and set forth fully and clearly
the information required to be included
therein. Returns which have not been
so prepared will not be accepted as
meeting the requirements of the Code.
In the absence of a prescribed form, a
statement made by a taxpayer disclosing his gross income and the deductions therefrom may be accepted as a
tentative return, and, if filed within
the prescribed time, the statement so
made will relieve the taxpayer from liability for the addition to tax imposed
for the delinquent filing of the return,
provided that without unnecessary
delay such a tentative return is supplemented by a return made on the proper
form.
(c) Tax withheld on nonresident aliens
and foreign corporations. For requirements respecting the return of the tax
required to be withheld under chapter 3
of the Code on nonresident aliens and
foreign corporations and tax-free covenant bonds, see § 1.1461–2.
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[T.D. 6500, 25 FR 12108, Nov. 26, 1960, as
amended by T.D. 6922, 32 FR 8713, June 17,
1967]

§ 1.6011–2 Returns, etc., of DISC’s and
former DISC’s.
(a) Records and information. Every
DISC and former DISC (as defined in
section 992(a)) must comply with section 6001 and the regulations thereunder, relating to required records,
statements, and special returns. Thus,
for example, a DISC is required to
maintain the books of account or
records described in § 1.6001–1(a). In addition, every DISC must furnish to
each of its shareholders on or before
the last day of the second month following the close of the taxable year of
the DISC a copy of Schedule K (Form
1120–DISC) disclosing the amounts of

[T.D. 7533, 43 FR 6603, Feb. 15, 1978]

§ 1.6011–3 Requirement of statement
from payees of certain gambling
winnings.
(a) General rule. Except as provided in
paragraph (c) of this section, any person receiving a payment with respect
to a wager in a sweepstakes, wagering
pool, lottery, or other wagering transaction (including a parimutuel pool
with respect to horse races, dog races,
or jai alai) shall make a statement to
the payer of such winnings upon the
payer’s demand. Such statements shall
accompany the payer’s return made
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§ 1.6011–4

26 CFR Ch. I (4–1–10 Edition)
(b) Reportable transactions—(1) In general. A reportable transaction is a
transaction described in any of the
paragraphs (b)(2) through (7) of this
section. The term transaction includes
all of the factual elements relevant to
the expected tax treatment of any investment, entity, plan, or arrangement, and includes any series of steps
carried out as part of a plan.
(2) Listed transactions. A listed transaction is a transaction that is the same
as or substantially similar to one of
the types of transactions that the Internal Revenue Service (IRS) has determined to be a tax avoidance transaction and identified by notice, regulation, or other form of published guidance as a listed transaction.
(3) Confidential transactions—(i) In
general. A confidential transaction is a
transaction that is offered to a taxpayer under conditions of confidentiality and for which the taxpayer has
paid an advisor a minimum fee.
(ii) Conditions of confidentiality. A
transaction is considered to be offered
to a taxpayer under conditions of confidentiality if the advisor who is paid
the minimum fee places a limitation
on disclosure by the taxpayer of the
tax treatment or tax structure of the
transaction and the limitation on disclosure protects the confidentiality of
that advisor’s tax strategies. A transaction is treated as confidential even if
the conditions of confidentiality are
not legally binding on the taxpayer. A
claim that a transaction is proprietary
or exclusive is not treated as a limitation on disclosure if the advisor confirms to the taxpayer that there is no
limitation on disclosure of the tax
treatment or tax structure of the
transaction.
(iii) Minimum fee. For purposes of this
paragraph (b)(3), the minimum fee is—
(A) $250,000 for a transaction if the
taxpayer is a corporation;
(B) $50,000 for all other transactions
unless the taxpayer is a partnership or
trust, all of the owners or beneficiaries
of which are corporations (looking
through any partners or beneficiaries
that are themselves partnerships or
trusts), in which case the minimum fee
is $250,000.

with respect to the payment as required pursuant to section 3402(q) or
6041, as the case may be.
(b) Contents of statement. The statement referred to in paragraph (a) shall
contain information (in addition to
that required under section 6041(c)) as
to the amount, if any, of winnings from
identical wagers to which the recipient
is entitled. If any person other than
the recipient is entitled to all or a portion of the payment, the statement
shall also include information as to the
amount, if any, of winnings from identical wagers to which each such person
is entitled. The statement shall be provided on Form W-2G or, if persons
other than the recipient are entitled to
all or a portion of such payment, on
Form 5754.
(c) Exception. The requirement of
paragraph (a) of this section does not
apply with respect to any payment of
winnings—
(1) From a slot machine play, or a
bingo or keno game,
(2) Which is subject to withholding
under section 3402(q) without regard to
the existence of winnings from identical wagers, or
(3) For which no return of information under section 6041 is required of
the payer.
(d) Meaning of terms, For purposes of
this section, the terms ‘‘sweepstakes’’,
‘‘wagering pool’’, ‘‘lottery’’, ‘‘other wagering transaction’’ and ‘‘identical wagers’’ shall have the same meanings as
ascribed to them under § 31.3402(q)–1.
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[T.D. 7919, 48 FR 46297, Oct. 12, 1983]

§ 1.6011–4 Requirement of statement
disclosing participation in certain
transactions by taxpayers.
(a) In general. Every taxpayer that
has participated, as described in paragraph (c)(3) of this section, in a reportable transaction within the meaning of
paragraph (b) of this section and who is
required to file a tax return must file
within the time prescribed in paragraph (e) of this section a disclosure
statement in the form prescribed by
paragraph (d) of this section. The fact
that a transaction is a reportable
transaction shall not affect the legal
determination of whether the taxpayer’s treatment of the transaction is
proper.
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