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§ 1.45G–0

such investment, the CDE must provide notice to each holder, including
all prior holders, of the investment
that a recapture event has occurred.
The notice must be provided by the
CDE no later than 60 days after the
date the CDE becomes aware of the recapture event.
(ii) CDE reporting requirements to Secretary. Each CDE must comply with
such reporting requirements to the
Secretary as the Secretary may prescribe.
(iii) Manner of claiming new markets
tax credit. A taxpayer may claim the
new markets tax credit for each applicable taxable year by completing Form
8874, ‘‘New Markets Credit,’’ and by filing Form 8874 with the taxpayer’s Federal income tax return.
(iv) Reporting recapture tax. If there is
a recapture event with respect to a taxpayer’s equity investment in a CDE,
the taxpayer must include the credit
recapture
amount
under
section
45D(g)(2) on the line for recapture taxes
on the taxpayer’s Federal income tax
return for the taxable year in which
the recapture event under paragraph
(e)(2) of this section occurs (or on the
line for total tax, if there is no such
line for recapture taxes) and write
NMCR (new markets credit recapture)
next to the entry space.
(3) Other Federal tax benefits—(i) In
general. Except as provided in paragraph (g)(3)(ii) of this section, the
availability of Federal tax benefits
does not limit the availability of the
new markets tax credit. Federal tax
benefits that do not limit the availability of the new markets tax credit
include, for example:
(A) The rehabilitation credit under
section 47;
(B) All deductions under sections 167
and 168, including the additional firstyear depreciation under section 168(k),
and the expense deduction for certain
depreciable property under section 179;
and
(C) All tax benefits relating to certain designated areas such as empowerment zones and enterprise communities under sections 1391 through
1397D, the District of Columbia Enterprise Zone under sections 1400 through
1400B, renewal communities under sec-

tions 1400E through 1400J, and the New
York Liberty Zone under section 1400L.
(ii) Low-income housing credit. If a
CDE makes a capital or equity investment or a loan with respect to a qualified low-income building under section
42, the investment or loan is not a
qualified low-income community investment under paragraph (d)(1) of this
section to the extent the building’s eligible basis under section 42(d) is financed by the proceeds of the investment or loan.
(4) Bankruptcy of CDE. The bankruptcy of a CDE does not preclude a
taxpayer from continuing to claim the
new markets tax credit on the remaining credit allowance dates under paragraph (b)(2) of this section.
(h) Effective dates—(1) In general. Except as provided in paragraph (h)(2) of
this section, this section applies on or
after December 22, 2004, and may be applied by taxpayers before December 22,
2004. The provisions that apply before
December 22, 2004, are contained in
§ 1.45D–1T (see 26 CFR part 1 revised as
of April 1, 2003, and April 1, 2004).
(2) Exception. Paragraph (d)(5)(ii) of
this section as it relates to the restriction on lessees described in paragraph
(d)(5)(iii)(B) of this section applies to
qualified low-income community investments made on or after June 22,
2005.
[T.D. 9171, 69 FR 77627, Dec. 28, 2004; 70 FR
4012, Jan. 28, 2005]
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(1) General amount.
(2) Limitation on the credit.
(i) Eligible taxpayer is a Class II railroad or
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(iii) No carryover of amount that exceeds
limitation.
(3) Determination of amount of QRTME paid
or incurred.
(i) In general.
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(1) In general.
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(1) In general.
(2) Definitions.
(i) Trade or business.
(ii) Group and controlled group.
(iii) Group credit.
(iv) Consolidated group.
(v) Credit year.
(3) Computation of the group credit.
(4) Allocation of the group credit.
(i) In general.
(ii) Stand-alone entity credit.
(5) Special rules for consolidated groups.
(i) In general.
(ii) Special rule for allocation of group credit
among consolidated group members.
(6) Tax accounting periods used.
(i) In general.
(ii) Special rule when timing of QRTME is
manipulated.
(7) Membership during taxable year in more
than one group.
(8) Intra-group transactions.
(i) In general.
(ii) Payment for QRTME.
(g) Effective/applicability date.
(1) In general.
(2) Taxable years ending before September 7,
2006.

(3) Special rules for returns filed prior to November 9, 2007.
[T.D. 9365, 72 FR 63815, Nov. 13, 2007]

§ 1.45G–1 Railroad track maintenance
credit.
(a) In general. For purposes of section
38, the railroad track maintenance
credit (RTMC) for qualified railroad
track
maintenance
expenditures
(QRTME) paid or incurred by an eligible taxpayer during the taxable year is
determined under this section. A taxpayer claiming the RTMC must do so
by filing Form 8900, ‘‘Qualified Railroad Track Maintenance Credit,’’ with
its timely filed (including extensions)
Federal income tax return for the taxable year the RTMC is claimed. Paragraph (b) of this section provides definitions of terms. Paragraph (c) of this
section provides rules for computing
the RTMC, including rules regarding
limitations on the amount of the credit. Paragraph (d) of this section provides rules for assigning miles of railroad track. Paragraph (e) of this section contains rules for adjusting basis
for the amount of the RTMC claimed
by an eligible taxpayer. Paragraph (f)
of this section contains rules for computing the amount of the RTMC in the
case of a controlled group, and for the
allocation of the group credit among
members of the controlled group.
(b) Definitions. For purposes of section 45G and this section, the following
definitions apply:
(1) Class II railroad and Class III railroad have the respective meanings
given to these terms by the Surface
Transportation Board (STB) without
regard to the controlled group rules
under section 45G(e)(2).
(2) Eligible railroad track is railroad
track (as defined in paragraph (b)(9) of
this section) located within the United
States that is owned or leased by a
Class II railroad or Class III railroad at
the close of its taxable year. For purposes of section 45G and this section, a
Class II railroad or Class III railroad
owns railroad track if the railroad
track is subject to the allowance for
depreciation under section 167 by the
Class II railroad or Class III railroad.
(3) Eligible taxpayer is—
(i) A Class II railroad or Class III
railroad during the taxable year;
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