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§ 1.11–1

(c) Taxable years beginning after December 31, 1969. (1) In the case of a husband and wife filing a separate return
for a taxable year beginning after December 31, 1969, the optional tax imposed by section 3 shall be the lesser of
the tax shown in—
(i) The table prescribed under section
3 applicable to such taxable year in the
case of married persons filing separate
returns which applies the percentage
standard deduction, or
(ii) The table prescribed under section 3 applicable to such taxable year
in the case of married persons filing
separate returns which applies the low
income allowance.
(2) If the tax of one spouse is determined by the table described in subparagraph (1)(i) of this paragraph or if
such spouse in computing taxable income uses the percentage standard deduction provided for in section 141(b),
then the table described in subparagraph (1)(ii) of this paragraph shall not
apply in the case of the other spouse, if
such other spouse elects to pay the optional tax imposed under section 3.
Thus, if a husband and wife compute
the tax with reference to the standard
deduction, one cannot elect to use the
percentage standard deduction and the
other elect to use the low income allowance. A married individual described in section 141(d)(2) may elect
pursuant to such section and the regulations thereunder to pay the tax
shown in the table described by subparagraph (1)(ii) of this paragraph in
lieu of the tax shown in the table described by subparagraph (1)(i) of this
paragraph. See section 141(d) and the
regulations thereunder for rules relating to the standard deduction in the
case of married individuals filing separate returns.
(d) Determination of marital status. For
the purpose of applying the restrictions
upon the right of a married person to
elect to pay the tax under section 3, (1)
the determination of marital status is
made as of the close of the taxpayer’s
taxable year or, if his spouse died during such year, as of the date of death;
(2) a person legally separated from his
spouse under a decree of divorce or separate maintenance on the last day of
his taxable year (or the date of death of
his spouse, whichever is applicable) is

not considered as married; and (3) with
respect to taxable years beginning
after December 31, 1969, a person, although considered as married within
the meaning of section 143(a), is considered as not married if he lives apart
from his spouse and satisfies the requirements set forth in section 143(b).
See section 143 and the regulations
thereunder.
[T.D. 6792, 30 FR 529, Jan. 15, 1965, as amended by T.D. 7123, 36 FR 11084, June 9, 1971]

§ 1.4–4 Short taxable year caused by
death.
An individual making a return for a
period of less than 12 months on account of a change in his accounting period may not elect to pay the optional
tax under section 3. However, the fact
that the taxable year is less than 12
months does not prevent the determination of the tax for the taxable
year under section 3 if the short taxable year results from the death of the
taxpayer.
TAX ON CORPORATIONS
§ 1.11–1 Tax on corporations.
(a) Every corporation, foreign or domestic, is liable to the tax imposed
under section 11 except (1) corporations
specifically excepted under such section from such tax; (2) corporations expressly exempt from all taxation under
subtitle A of the Code (see section 501);
and (3) corporations subject to tax
under section 511(a). For taxable years
beginning after December 31, 1966, foreign corporations engaged in trade or
business in the United States shall be
taxable under section 11 only on their
taxable income which is effectively
connected with the conduct of a trade
or business in the United States (see
section 882(a)(1)). For definition of the
terms ‘‘corporations,’’ ‘‘domestic,’’ and
‘‘foreign,’’ see section 7701(a) (3), (4),
and (5), respectively. It is immaterial
that a domestic corporation, and for
taxable years beginning after December 31, 1966, a foreign corporation engaged in trade or business in the
United States, which is subject to the
tax imposed by section 11 may derive
no income from sources within the
United States. The tax imposed by section 11 is payable upon the basis of the
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