BIA, DOI, and IHS, HHS

§ 900.231

§ 900.227 Can the awarding official
change the decision after it has
been made?
(a) The decision of the awarding official is final and conclusive, and not
subject to review by any forum, tribunal or government agency, unless an
appeal or suit is timely commenced as
authorized by the Contract Disputes
Act. Once the decision has been made,
the awarding official may not change
it, except by agreement of the parties,
or under the following limited circumstances:
(1) If evidence is discovered which
could not have been discovered through
due diligence before the awarding official issued the decision;
(2) If the awarding official learns that
there has been fraud, misrepresentation, or other misconduct by a party;
(3) If the decision is beyond the scope
of the awarding official’s authority;
(4) If the claim has been satisfied, released or discharged; or
(5) For any other reason justifying
relief from the decision.
(b) Nothing in this subpart shall be
interpreted to discourage settlement
discussions or prevent settlement of
the dispute at any time.
(c) If a decision is withdrawn and a
new decision is issued that is not acceptable to the contractor, the contractor may proceed with the appeal
based on the new decision. If no new
decision is issued, the contractor may
proceed under § 900.224.
(d) If an appeal or suit is filed, the
awarding official may modify or withdraw his or her final decision.
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§ 900.228 Is an Indian tribe or tribal
organization entitled to interest if
it wins its claim?
Yes. If an Indian tribe or tribal organization wins the claim, it will be entitled to interest on the amount of the
award. The interest will be calculated
from the date the awarding official receives the claim until the day it is
paid. The interest rate will be the rate
which the Secretary of the Treasury
sets for the Renegotiation Board under
the Renegotiation Act of 1951, Public
Law 92–41, 26 U.S.C. 1212 and 26 U.S.C.
7447.

§ 900.229 What role will the awarding
official play during an appeal?
(a) The awarding official shall provide any data, documentation, information or support required by the
CBCA for use in deciding a pending appeal.
(b) Within 30 days of receiving an appeal or learning that an appeal has
been filed, the awarding official shall
assemble a file which contains all the
documents which are pertinent to the
appeal, including:
(1) The decision and findings of fact
from which the appeal is taken;
(2) The contract, including specifications and pertinent modifications,
plans and drawings;
(3) All correspondence between the
parties which relates to the appeal, including the letter or letters of claims
in response to which the decision was
issued;
(4) Transcripts of any testimony
taken during the course of the proceedings, and affidavits or statements
of any witnesses on the matter in dispute, which were made before the filing
of the notice of appeal with the CBCA;
and
(5) Any additional information which
may be relevant.
[61 FR 32501, June 24, 1996, as amended at 71
FR 76601, Dec. 21, 2006]

§ 900.230 What is the effect of a pending appeal?
(a) Indian tribes and tribal organizations shall continue performance of a
contract during the appeal of any
claims to the same extent they would
had there been no dispute.
(b) A pending dispute will not affect
or bar the negotiation or award of any
subsequent contract or negotiation between the parties.

Subpart O—Conflicts of Interest
§ 900.231 What is an organizational
conflict of interest?
An organizational conflict of interest
arises when there is a direct conflict
between the financial interests of the
contracting Indian tribe or tribal organization and:
(a) The financial interests of beneficial owners of Indian trust resources;
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