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enhance the consultation process, as
mutually agreed.
§ 1000.213 What should the bureau do
if it is invited to attend a meeting
with respect to the Tribe’s/Consortium’s proposed AFA?
If the bureau is invited to participate
in meetings, hearings, etc., held or conducted by other parties, where the subject matter of the AFA under negotiation is expected to be raised, the bureau:
(a) Shall notify the Tribe/Consortium
at the earliest practical time; and
(b) Should encourage the meeting
sponsor to invite the Tribe/Consortium
to participate.
§ 1000.214 Will the bureau and the
Tribe/Consortium share information concerning inquiries about the
Tribes/Consortia and the AFA?
Yes, the bureau and the Tribe/Consortium will exchange information
about inquiries from affected or interested parties relating to the AFA under
negotiation.

Subpart J—Waiver of Regulations
§ 1000.220 What regulations apply to
self-governance Tribes?
All regulations that govern the operation of programs included in an AFA
apply unless waived under this subpart.
To the maximum extent practical, the
parties should identify these regulations in the AFA.
§ 1000.221 Can the Secretary grant a
waiver of regulations to a Tribe/
Consortium?
Yes, a Tribe/Consortium may ask the
Secretary to grant a waiver of some or
all Department of the Interior regulation(s) applicable to a program, in
whole or in part, operated by a Tribe/
Consortium under an AFA.
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§ 1000.222 How does a Tribe/Consortium obtain a waiver?
To obtain a waiver, the Tribe/Consortium must:
(a) Submit a written request from
the designated Tribal official to the Director for BIA programs or the appropriate bureau/office director for nonBIA programs;

§ 1000.226
(b) Identify the regulation to be
waived and the reasons for the request;
(c) Identify the programs to which
the waiver would apply;
(d) Identify what provisions, if any,
would be substituted in the AFA for
the regulation to be waived; and
(e) When applicable, identify the effect of the waiver on any trust programs or resources.
§ 1000.223 When can a Tribe/Consortium request a waiver of a regulation?
A Tribe/Consortium may request a
waiver of a regulation:
(a) As part of the negotiation process; or
(b) After an AFA has been executed.
§ 1000.224 How can a Tribe/Consortium expedite the review of a regulation waiver request?
A Tribe/Consortium may request a
meeting or other informal discussion
with the appropriate bureau officials
before submitting a waiver request.
(a) To set up a meeting, the Tribe/
Consortium should contact:
(1) For BIA programs, the Director,
OSG; or
(2) For non-BIA programs, the designated representative of the bureau.
(b) The meeting or discussion is intended to provide:
(1) A clear understanding of the nature of the request;
(2) Necessary background and information; and
(3) An opportunity for the bureau to
offer appropriate technical assistance.
§ 1000.225 Are meetings or discussions
mandatory?
No, a meeting with the bureau officials is not necessary to submit a waiver request.
§ 1000.226 On what basis may the Secretary deny a waiver request?
The Secretary may deny a waiver request if:
(a) For a Title-I-eligible program, the
requested waiver is prohibited by Federal law; or
(b) For a non-Title-I-eligible program, the requested waiver is:
(1) Prohibited by Federal law; or
(2) Inconsistent with the express provisions of the AFA.
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