Bureau of Indian Affairs, Interior

§ 162.111

landowners’ wishes. We will also recognize the rights of Indian landowners to
use their own land, so long as their Indian co-owners are in agreement and
the value of the land is preserved.
(b) We will recognize the governing
authority of the tribe having jurisdiction over the land to be leased, preparing and advertising leases in accordance with applicable tribal laws and
policies. We will promote tribal control
and self-determination over tribal land
and other land under the tribe’s jurisdiction, through contracts and selfgovernance compacts entered into
under the Indian Self-Determination
and Education Assistance Act, as
amended, 25 U.S.C. § 450f et seq.
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§ 162.108 What are BIA’s responsibilities in administering and enforcing
leases?
(a) We will ensure that tenants meet
their payment obligations to Indian
landowners, through the collection of
rent on behalf of the landowners and
the prompt initiation of appropriate
collection and enforcement actions. We
will also assist landowners in the enforcement of payment obligations that
run directly to them, and in the exercise of any negotiated remedies that
apply in addition to specific remedies
made available to us under these or
other regulations.
(b) We will ensure that tenants comply with the operating requirements in
their leases, through appropriate inspections and enforcement actions as
needed to protect the interests of the
Indian landowners and respond to concerns expressed by them. We will take
immediate action to recover possession
from trespassers operating without a
lease, and take other emergency action
as needed to preserve the value of the
land.
§ 162.109 What laws, other than these
regulations, will apply to leases
granted or approved under this
part?
(a) Leases granted or approved under
this part will be subject to federal laws
of general applicability and any specific federal statutory requirements
that are not incorporated in these regulations.
(b) Tribal laws generally apply to
land under the jurisdiction of the tribe

enacting such laws, except to the extent that those tribal laws are inconsistent with these regulations or other
applicable federal law. These regulations may be superseded or modified by
tribal laws, however, so long as:
(1) The tribal laws are consistent
with the enacting tribe’s governing
documents;
(2) The tribe has notified us of the superseding or modifying effect of the
tribal laws;
(3) The superseding or modifying of
the regulation would not violate a federal statute or judicial decision, or
conflict with our general trust responsibility under federal law; and
(4) The superseding or modifying of
the regulation applies only to tribal
land.
(c) State law may apply to lease disputes or define the remedies available
to the Indian landowners in the event
of a lease violation by the tenant, if
the lease so provides and the Indian
landowners have expressly agreed to
the application of state law.
§ 162.110 Can these regulations be administered by tribes, on the Secretary’s or on BIA’s behalf?
Except insofar as these regulations
provide for the granting, approval, or
enforcement of leases and permits, the
provisions in these regulations that authorize or require us to take certain
actions will extend to any tribe or tribal organization that is administering
specific programs or providing specific
services under a contract or self-governance compact entered into under
the Indian Self-Determination and
Education Assistance Act (25 U.S.C.
§ 450f et seq.).
§ 162.111 Who owns the records associated with this part?
(a) Records are the property of the
United States if they:
(1) Are made or received by a tribe or
tribal organization in the conduct of a
federal trust function under 25 U.S.C.
§ 450f et seq., including the operation of
a trust program; and
(2) Evidence the organization, functions, policies, decisions, procedures,
operations, or other activities undertaken in the performance of a federal
trust function under this part.
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