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(f) A description of his property and
its value, including his allotted and inherited lands; and
(g) The name of the applicant’s
spouse, if any, and the names of his
minor children, if any, and their ages,
together with a statement regarding
the land, allotted and inherited, held
by each.

158.53 Order to change designation of homestead.
158.54 Exchanges of restrictive lands.
158.55 Institution of partition proceedings.
158.56 Partition records.
158.57 Approval of deeds or other instruments vesting title on partition and payment of costs.
158.58 Disposition of proceeds of partition
sales.

§ 153.4 Factors
determining
competency.
Among the matters to be considered
by the Commissioner of Indian Affairs
in determining competency are the
amount of the applicant’s indebtedness
to the tribe, to the United States Government, and to others; whether he is a
public charge or a charge on friends
and relatives, or will become such a
charge, by reason of being classed as
competent; and whether the applicant
has demonstrated that he possesses the
ability to take care of himself and his
property, to protect the interests of
himself and his family, to lease his
land and collect the rentals therefrom,
to lease the land of his minor children,
to prescribe in lease agreements those
provisions which will protect the land
from deterioration through over-grazing and other improper practices, and
to assume full responsibility for obtaining compliance with the terms of
any lease.

AUTHORITY: 5 U.S.C. 301. Interpret or apply
62 Stat. 18; 25 U.S.C. 331 note.

§ 153.5 Children of competent Indians.
Children of competent Indians who
have attained or upon attaining their
majority shall automatically become
competent except any such Indian who
is declared incompetent by a court of
competent jurisdiction or who is incompetent under the laws of the State
within which he resides.
§ 153.6 Appeals.
An appeal to the Secretary of the Interior may be made within 30 days
from the date of notice to the applicant
of the decision of the Commissioner of
Indian Affairs.
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PART 158—OSAGE LANDS
Sec.
158.51 Definitions.
158.52 Application for change in designation
of homestead.

SOURCE: 22 FR 10565, Dec. 24, 1957, unless
otherwise noted. Redesignated at 47 FR 13327,
Mar. 30, 1982.

§ 158.51

Definitions.

When used in this part:
(a) Homestead means the restricted
nontaxable lands, not exceeding 160
acres, allotted to an enrolled member
of the Osage Tribe pursuant to the act
of June 28, 1906 (34 Stat. 539), or the restricted surplus lands designated in
lieu thereof pursuant to the act of May
25, 1918 (40 Stat. 578).
(b) Surplus land means those restricted lands, other than the homestead, allotted to an enrolled member
of the Osage Tribe pursuant to the act
of June 28, 1906 (34 Stat. 539).
§ 158.52 Application for change in designation of homestead.
Any Osage allottee or the legal
guardian thereof may make application to change his homestead for an
equal area of his surplus land. The application shall give in detail the reasons why such change is desired and
shall be submitted to the Osage Indian
Agency on the form ‘‘Application to
Change Designation of Homestead.’’
§ 158.53 Order to change designation
of homestead.
The application of an Osage allottee,
or his legal guardian, may be approved
by the Secretary of the Interior, or his
authorized representative, and an order
issued to change designation of homestead, if it is found that the applicant
owns an equal area of surplus land. The
expense of recording the order shall be
borne by the applicant. The order to
change designation shall be made on
the form ‘‘Order to Change Designation
of Homestead.’’
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