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§ 11.909

modified by the particular section describing a hearing or proceeding:
(1) Notice of the hearing or proceeding shall be given the minor, his or
her parents, guardian or custodian and
their counsel. The notice shall be delivered by certified mail. The notice shall
contain:
(i) The name of the court;
(ii) The title of the proceeding; and
(iii) The date, time and place of the
proceeding.
(b) The children’s court magistrate
shall inform the minor and his or her
parents, guardian or custodian of their
right to retain counsel, and, in juvenile
delinquency proceedings, shall tell
them: ‘‘You have a right to have a lawyer or other person represent you at
this proceeding. If you cannot afford to
hire counsel, the court will appoint
counsel for you.’’
(c) If the children’s court magistrate
believes there is a potential conflict of
interest between the minor and his or
her parents, guardian, or custodian
with respect to legal representation,
the court shall appoint another person
to act as counsel for the minor.
(d) The minor need not be a witness
against, nor otherwise incriminate,
himself or herself.
(e) The children’s court shall give the
minor, and the minor’s parent, guardian or custodian the opportunity to introduce evidence, to be heard on their
own behalf and to examine witnesses.

dian at least 72 hours prior to the hearing.
(c) All the rights listed in § 11.906
shall be afforded the parties at the
transfer hearing.
(d) The following factors shall be considered when determining whether to
transfer jurisdiction of the minor to
the Court of Indian Offenses:
(1) The nature and seriousness of the
offense with which the minor is
charged.
(2) The nature and condition of the
minor, as evidenced by his or her age;
mental and physical condition; past
record of offenses; and responses to
past children’s court efforts at rehabilitation.
(e) The children’s court may transfer
jurisdiction of the minor to the Court
of Indian Offenses if the children’s
court finds clear and convincing evidence that both of the following circumstances exist:
(1) There are no reasonable prospects
for rehabilitating the minor through
resources available to the children’s
court; and
(2) The offense allegedly committed
by the minor evidences a pattern of
conduct which constitutes a substantial danger to the public.
(f) When a minor is transferred to the
Court of Indian Offenses, the children’s
court shall issue a written transfer
order containing reasons for its order.
The transfer order constitutes a final
order for purposes of appeal.

§ 11.907 Transfer to Court of Indian
Offenses.

§ 11.908

Court records.

(a) A record of all hearings under
§§ 11.900–11.1114 of this part shall be
made and preserved.
(b) All children’s court records shall
be confidential and shall not be open to
inspection to anyone but the minor,
the minor’s parents or guardian, the
presenting officer, or others by order of
the children’s court.

(a) The presenting officer or the
minor may file a petition requesting
the children’s court to transfer the
minor to the Court of Indian Offenses if
the minor is 14 years of age or older
and is alleged to have committed an
act that would have been considered a
crime if committed by an adult.
(b) The children’s court shall conduct
a hearing to determine whether jurisdiction of the minor should be transferred to the Court of Indian Offenses.
(1) The transfer hearing shall be held
no more than 30 days after the petition
is filed.
(2) Written notice of the transfer
hearing shall be given to the minor and
the minor’s parents, guardian or custo-

§ 11.909

Law enforcement records.

(a) Law enforcement records and files
concerning a minor shall be kept separate from the records and files of
adults.
(b) All law enforcement records and
files shall be confidential and shall not
be open to inspection to anyone but the
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§ 11.910

25 CFR Ch. I (4–1–10 Edition)

minor, the minor’s parents or guardian, the presenting officer, or others by
order of the children’s court.
§ 11.910

(b) A citation to the section(s) of this
part which the minor is alleged to have
violated;
(c) The name, age, and address of the
minor who is the subject of the complaint, if known; and
(d) A plain and concise statement of
the facts upon which the allegations
are based, including the date, time, and
location at which the alleged facts occurred.

Expungement.

When a minor who has been the subject of any proceeding before the children’s court attains his or her twentyfirst birthday, the children’s court
magistrate shall order the court
records and the law enforcement
records pertaining to the minor to be
destroyed, except for adoption records
which shall not be destroyed under any
circumstances.
§ 11.911

§ 11.1001 Warrant.
The children’s court may issue a warrant directing that a minor be taken
into custody if the court finds there is
probable cause to believe the minor
committed the delinquent act alleged
in the complaint.

Appeal.

(a) For purposes of appeal, a record of
the proceedings shall be made available
to the minor and parents, guardian or
custodian. Costs of obtaining the
record shall be paid by the party seeking the appeal.
(b) Any party to a children’s court
hearing may appeal a final order or disposition of the case by filing a written
notice of appeal with the children’s
court within 30 days of the final order
of disposition.
(c) No decree or disposition of a hearing shall be stayed by such appeal.
(d) All appeals shall be conducted in
accordance with this part.
§ 11.912

§ 11.1002 Custody.
A minor may be taken into custody
by a law enforcement officer if:
(a) The officer observes the minor
committing a delinquent act; or
(b) The officer has reasonable
grounds to believe a delinquent act has
been committed that would be a crime
if committed by an adult, and that the
minor has committed the delinquent
act; or
(c) A warrant pursuant to § 11.1001 has
been issued for the minor.
§ 11.1003 Law enforcement officer’s duties.
A law enforcement officer who takes
a minor into custody pursuant to
§ 11.1002 of this part shall:
(a) Give the following warnings to
any minor taken into custody prior to
any questioning:
(1) The minor has a right to remain
silent;
(2) Anything the minor says can be
used against the minor in court;
(3) The minor has the right to the
presence of counsel during questioning;
and
(4) If he or she cannot afford counsel,
the court will appoint one.
(b) Release the minor to the minor’s
parent, guardian, or custodian and
issue a verbal advice or warning as
may be appropriate, unless shelter care
or detention is necessary.
(c) If the minor is not released, make
immediate and recurring efforts to notify the minor’s parents, guardian, or

Contempt of court.

Any willful disobedience or interference with any order of the children’s
court constitutes contempt of court
which may be punished in accordance
with this part.

Subpart J—Juvenile Offender
Procedure
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§ 11.1000

Complaint.

A complaint must be filed by a law
enforcement officer or by the presenting officer and sworn to by a person who has knowledge of the facts alleged. The complaint shall be signed by
the complaining witness, and shall contain:
(a) A citation to the specific section(s) of this part which gives the
children’s court jurisdiction of the proceedings;
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