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Bureau of Indian Affairs, Interior § 11.1206 

§ 11.1200 Definitions. 
For purposes of this subpart: 
Domestic violence means to inflict 

physical harm, bodily injury, or sexual 
assault, or the fear of imminent phys-
ical harm, bodily injury, or sexual as-
sault on a family member. 

Family member means any of the fol-
lowing: 

(1) A spouse; 
(2) A former spouse; 
(3) A person related by blood; 
(4) A person related by existing or 

prior marriage; 
(5) A person who resides or resided 

with the defendant; 
(6) A person with whom the defend-

ant has a child in common; or 
(7) A person with whom the defend-

ant is or was in a dating or intimate 
relationship. 

Parent means persons who have a 
child in common, regardless of whether 
they have been married or have lived 
together at any time. 

§ 11.1202 How to petition for an order 
of protection. 

A victim of domestic violence, or the 
parent, guardian of a victim, or a con-
cerned adult may petition the court 
under this subpart for an order of pro-
tection. 

(a) The petition must be made under 
oath or accompanied by a sworn affi-
davit setting out specific facts describ-
ing the act of domestic violence. 

(b) The petitioner is not required to 
file for annulment, separation, or di-
vorce in order to obtain an order of 
protection. However, the petition 
should state whether any legal action 
is pending between the petitioner and 
the respondent. 

(c) The Court may develop simplified 
petition forms with instructions for 
completion and make them available 
to petitioners not represented by coun-
sel. Law enforcement agencies may 
keep the forms on hand and make them 
available upon request to victims of 
domestic violence. 

§ 11.1204 Obtaining an emergency 
order of protection. 

(a) When a victim files a petition for 
an order of protection under § 11.202(a), 
the court may immediately grant an ex 
parte emergency order of protection if 

the petition clearly shows that an act 
of domestic violence has occurred. The 
order must meet the content require-
ments of § 11.206 (a) and (b). 

(b) If the court does not immediately 
grant an emergency order of protection 
under paragraph (a) of this section, the 
court must either: 

(1) Within 72 hours after the victim 
files a petition, serve notice to appear 
upon both parties and hold a hearing 
on the petition for order of protection; 
or 

(2) If a notice of hearing cannot be 
served within 72 hours, issue an emer-
gency order of protection. 

(c) If the court issues an ex parte 
emergency order of protection under 
paragraph (a) of this section, it must 
within 10 days hold a hearing on the 
question of continuing the order. If no-
tice of hearing cannot be served within 
10 days: 

(1) The emergency order of protection 
is automatically extended for 10 days; 
and 

(2) If after the 10-day extension, no-
tice to appear cannot be served, the 
emergency order of protection expires. 

(d) If the court issues an ex parte 
emergency order of protection under 
paragraph (b)(2) of this section, it must 
cause the order to be served on the per-
son alleged to have committed a family 
violence act and seek to hold a hearing 
as soon as possible. If a hearing cannot 
be held within 10 days, the petitioner 
may ask the court to renew the emer-
gency protection order. 

§ 11.1206 Obtaining a regular (non- 
emergency) order of protection. 

Following a hearing and finding that 
an act of domestic violence occurred, 
the court may issue an order of protec-
tion. The order must meet the require-
ments of paragraph (a) of this section 
and may meet the requirements of 
paragraph (b) of this section. Either 
party may request a review hearing to 
amend or vacate the order of protec-
tion. 

(a) The order of protection must do 
all of the following: 

(1) Specifically describe in clear lan-
guage the behavior the court has or-
dered he or she do or refrain from 
doing; 
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(2) Give notice that violation of any 
provision of the order of protection 
constitutes contempt of court and may 
result in a fine or imprisonment, or 
both; and 

(3) Indicate whether the order of pro-
tection supersedes or alters prior or-
ders pertaining to matters between the 
parties. 

(b) The order of protection may do 
any of the following: 

(1) Order the person who committed 
the act of domestic violence to refrain 
from acts or threats of violence against 
the petitioner or any other family 
member; 

(2) Order that the person who com-
mitted the act of domestic violence be 
removed from the home of the peti-
tioner; 

(3) Grant sole possession of the resi-
dence or household to the petitioner 
during the period the order of protec-
tion is effective, or order the person 
who has committed an act of domestic 
violence to provide temporary suitable 
alternative housing for the petitioner 
and other family members to whom the 
respondent owes a legal obligation of 
support; 

(4) Award temporary custody of any 
children involved when appropriate and 
provide for visitation rights, child sup-
port, and temporary support for the pe-
titioner on a basis which gives primary 
consideration to the safety of the peti-
tioner and other household members; 

(5) Order the person who is found to 
have committed an act of domestic vio-
lence not to initiate contact with the 
petitioner; 

(6) Restrain the parties from trans-
ferring, concealing, encumbering, or 
otherwise disposing of one another’s 
property or the joint property of the 
parties except in the usual course of 
business or for the necessities of life, 
and order the parties to account to the 
court for all such transferring, encum-
brances, and expenditures made after 
the order is served or communicated; 
and 

(7) Order other injunctive relief as 
the court deems necessary for the pro-
tection of the petitioner, including or-
ders to law enforcement agencies as 
provided by this subpart. 

§ 11.1208 Service of the protection 
order. 

When an order of protection is grant-
ed under this subpart: 

(a) The petitioner must file it with 
the clerk of the court; 

(b) The clerk of the court must send 
a copy to a law enforcement agency 
with jurisdiction over the area in 
which the court is located; 

(c) The order must be personally 
served upon the respondent, unless the 
respondent or his or her attorney was 
present at the time the order was 
issued; and 

(d) If the court finds the petitioner 
unable to pay court costs, the order 
will be served without cost to the peti-
tioner. 

§ 11.1210 Duration and renewal of a 
regular protection order. 

An order of protection granted by the 
court: 

(a) Is effective for a fixed period of 
time, which is up to a maximum of 6 
months; and 

(b) May be extended for good cause 
upon motion of the petitioner for an 
additional period of up to 6 months 
each time a petition is presented. A pe-
titioner may request as many exten-
sions as necessary provided that the 
court determines that good cause ex-
ists. 

§ 11.1212 Consequences of disobe-
dience or interference. 

Any willful disobedience or inter-
ference with any court order con-
stitutes contempt of court which may 
result in a fine or imprisonment, or 
both, in accordance with this part. 

§ 11.1214 Relationship of this subpart 
to other remedies. 

The remedies provided in this sub-
part are in addition to the other civil 
or criminal remedies available to the 
petitioner. 

PART 12—INDIAN COUNTRY LAW 
ENFORCEMENT 

Subpart A—Responsibilities 

Sec. 
12.1 Who is responsible for the Bureau of In-

dian Affairs law enforcement function? 
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