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The form may be shortened correspondingly. The number of a deleted item
shall not be used for a substitute or
new item, but the number of a blank
space on the HUD–1 may be used for a
substitute or new item.
(4) Charges not listed on the HUD–1,
but that are customary locally or pursuant to the lender’s practice, may be
inserted in blank spaces. Where existing blank spaces on the HUD–1 are insufficient, additional lines and spaces
may be added and numbered in sequence with spaces on the HUD–1.
(5) The following variations in layout
and format are within the discretion of
persons reproducing the HUD–1 and do
not require prior HUD approval: size of
pages; tint or color of pages; size and
style of type or print; vertical spacing
between lines or provision for additional horizontal space on lines (for example, to provide sufficient space for
recording time periods used in prorations); printing of the HUD–1 contents
on separate pages, on the front and
back of a single page, or on one continuous page; use of multicopy tear-out
sets; printing on rolls for computer
purposes; reorganization of sections B
through I, when necessary to accommodate computer printing; and manner
of placement of the HUD number, but
not the OMB approval number, neither
of which may be deleted. The designation of the expiration date of the OMB
number may be deleted. Any changes
in the HUD number or OMB approval
number may be announced by notice in
the FEDERAL REGISTER, rather than by
amendment of this part.
(6) The borrower’s information and
the seller’s information may be provided on separate pages.
(7) Signature lines may be added.
(8) The HUD–1 may be translated into
languages other than English.
(9) An additional page may be attached to the HUD–1 for the purpose of
including customary recitals and information used locally in real estate settlements; for example, breakdown of
payoff figures, a breakdown of the borrower’s total monthly mortgage payments, check disbursements, a statement indicating receipt of funds, applicable special stipulations between
buyer and seller, and the date funds are
transferred. If space permits, such in-

formation may be added at the end of
the HUD–1.
(10) As required by HUD/FHA in FHAinsured loans.
(11) As allowed by § 3500.17, relating
to an initial escrow account statement.
(b) Permissible changes—HUD–1A. The
changes and insertions on the HUD–1
permitted under paragraph (a) of this
section are also permitted when the
HUD–1A settlement statement is reproduced, except the changes described in
paragraphs (a)(3) and (6) of this section.
(c) Written approval. Any other deviation in the HUD–1 or HUD–1A forms is
permissible only upon receipt of written approval of the Secretary. A request to the Secretary for approval
shall be submitted in writing to the address indicated in § 3500.3 and shall
state the reasons why the applicant believes such deviation is needed. The
prescribed form(s) must be used until
approval is received.
(Approved by the Office of Management and
Budget under control numbers 2502–0265 and
2502–0491)
[61 FR 13233, Mar. 26, 1996, as amended at 73
FR 68242, Nov. 17, 2008]

§ 3500.10 One-day advance inspection
of HUD–1 or HUD–1A settlement
statement; delivery; recordkeeping.
(a) Inspection one day prior to settlement upon request by the borrower. The
settlement agent shall permit the borrower to inspect the HUD–1 or HUD–1A
settlement statement, completed to set
forth those items that are known to
the settlement agent at the time of inspection, during the business day immediately preceding settlement. Items
related only to the seller’s transaction
may be omitted from the HUD–1.
(b) Delivery. The settlement agent
shall provide a completed HUD–1 or
HUD–1A to the borrower, the seller (if
there is one), the lender (if the lender
is not the settlement agent), and/or
their agents. When the borrower’s and
seller’s copies of the HUD–1 or HUD–1A
differ as permitted by the instructions
in appendix A to this part, both copies
shall be provided to the lender (if the
lender is not the settlement agent).
The settlement agent shall deliver the
completed HUD–1 or HUD–1A at or before the settlement, except as provided
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in paragraphs (c) and (d) of this section.
(c) Waiver. The borrower may waive
the right to delivery of the completed
HUD–1 or HUD–1A no later than at settlement by executing a written waiver
at or before settlement. In such case,
the completed HUD–1 or HUD–1A shall
be mailed or delivered to the borrower,
seller, and lender (if the lender is not
the settlement agent) as soon as practicable after settlement.
(d) Exempt transactions. When the borrower or the borrower’s agent does not
attend the settlement, or when the settlement agent does not conduct a
meeting of the parties for that purpose,
the transaction shall be exempt from
the requirements of paragraphs (a) and
(b) of this section, except that the
HUD–1 or HUD–1A shall be mailed or
delivered as soon as practicable after
settlement.
(e) Recordkeeping. The lender shall retain each completed HUD–1 or HUD–1A
and related documents for five years
after settlement, unless the lender disposes of its interest in the mortgage
and does not service the mortgage. In
that case, the lender shall provide its
copy of the HUD–1 or HUD–1A to the
owner or servicer of the mortgage as a
part of the transfer of the loan file.
Such owner or servicer shall retain the
HUD–1 or HUD–1A for the remainder of
the five-year period. The Secretary
shall have the right to inspect or require copies of records covered by this
paragraph (e).
(Approved by the Office of Management and
Budget under control number 2502–0265)
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§ 3500.11

Mailing.

The provisions of this part requiring
or permitting mailing of documents
shall be deemed to be satisfied by placing the document in the mail (whether
or not received by the addressee) addressed to the addresses stated in the
loan application or in other information submitted to or obtained by the
lender at the time of loan application
or submitted or obtained by the lender
or settlement agent, except that a revised address shall be used where the
lender or settlement agent has been expressly informed in writing of a change
in address.

§ 3500.12

No fee.

No fee shall be imposed or charge
made upon any other person, as a part
of settlement costs or otherwise, by a
lender in connection with a federally
related mortgage loan made by it (or a
loan for the purchase of a manufactured home), or by a servicer (as that
term is defined under 12 U.S.C.
2605(i)(2)) for or on account of the preparation and distribution of the HUD–1
or HUD–1A settlement statement, escrow account statements required pursuant to section 10 of RESPA (12 U.S.C.
2609), or statements required by the
Truth in Lending Act, 15 U.S.C. 1601 et
seq.
§ 3500.13

Relation to State laws.

(a) State laws that are inconsistent
with RESPA or this part are preempted
to the extent of the inconsistency.
However, RESPA and these regulations
do not annul, alter, affect, or exempt
any person subject to their provisions
from complying with the laws of any
State with respect to settlement practices, except to the extent of the inconsistency.
(b) Upon request by any person, the
Secretary is authorized to determine if
inconsistencies with State law exist; in
doing so, the Secretary shall consult
with appropriate Federal agencies.
(1) The Secretary may not determine
that a State law or regulation is inconsistent with any provision of RESPA or
this part, if the Secretary determines
that such law or regulation gives
greater protection to the consumer.
(2) In determining whether provisions
of State law or regulations concerning
affiliated business arrangements are
inconsistent with RESPA or this part,
the Secretary may not construe those
provisions that impose more stringent
limitations on affiliated business arrangements
as
inconsistent
with
RESPA so long as they give more protection to consumers and/or competition.
(c) Any person may request the Secretary to determine whether an inconsistency exists by submitting to the
address indicated in § 3500.3, a copy of
the State law in question, any other
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