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the unit size rented by the family) as
compared with the FMR in effect 1
year before the contract anniversary;
or

(iii) If directed by HUD.

(3) The PHA may also redetermine
the reasonable rent at any other time.

(4) At all times during the assisted
tenancy, the rent to owner may not ex-
ceed the reasonable rent as most re-
cently determined or redetermined by
the PHA.

(b) Comparability. The PHA must de-
termine whether the rent to owner is a
reasonable rent in comparison to rent
for other comparable unassisted units.
To make this determination, the PHA
must consider:

(1) The location, quality, size, unit
type, and age of the contract unit; and

(2) Any amenities, housing services,
maintenance and utilities to be pro-
vided by the owner in accordance with
the lease.

(c) Owner certification of rents charged
for other wunits. By accepting each
monthly housing assistance payment
from the PHA, the owner certifies that
the rent to owner is not more than rent
charged by the owner for comparable
unassisted units in the premises. The
owner must give the PHA information
requested by the PHA on rents charged
by the owner for other units in the
premises or elsewhere.

[63 FR 23861, Apr. 30, 1998. Redesignated at 64
FR 26648, May 14, 1999]

§982.508 Maximum family share at ini-
tial occupancy.

At the time the PHA approves a ten-
ancy for initial occupancy of a dwell-
ing unit by a family with tenant-based
assistance under the program, and
where the gross rent of the unit ex-
ceeds the applicable payment standard
for the family, the family share must
not exceed 40 percent of the family’s
adjusted monthly income. The deter-
mination of adjusted monthly income
must be based on verification informa-
tion received by the PHA no earlier
than 60 days before the PHA issues a
voucher to the family.

[64 FR 59622, Nov. 3, 1999]
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§982.509 Rent to owner: Effect of rent
control.

In addition to the rent reasonable-
ness limit under this subpart, the
amount of rent to owner also may be
subject to rent control limits under
State or local law.

[63 FR 23861, Apr. 30, 1998. Redesignated and
amended at 64 FR 26648, May 14, 1999]

§982.510 Other fees and charges.

(a) The cost of meals or supportive
services may not be included in the
rent to owner, and the value of meals
or supportive services may not be in-
cluded in the calculation of reasonable
rent.

(b) The lease may not require the
tenant or family members to pay
charges for meals or supportive serv-
ices. Non-payment of such charges is
not grounds for termination of ten-
ancy.

(c) The owner may not charge the
tenant extra amounts for items cus-
tomarily included in rent in the local-
ity, or provided at no additional cost to
unsubsidized tenants in the premises.

[63 FR 23861, Apr. 30, 1998. Redesignated at 64
FR 26648, May 14, 1999]

§982.514 Distribution of housing as-
sistance payment.

The monthly housing assistance pay-
ment is distributed as follows:

(a) The PHA pays the owner the less-
er of the housing assistance payment
or the rent to owner.

(b) If the housing assistance payment
exceeds the rent to owner, the PHA
may pay the balance of the housing as-
sistance payment (‘‘utility reimburse-
ment’’) either to the family or directly
to the utility supplier to pay the util-
ity bill on behalf of the family. If the
PHA elects to pay the utility supplier
directly, the PHA must notify the fam-
ily of the amount paid to the utility
supplier.

[63 FR 23861, Apr. 30, 1998, as amended at 64
FR 56914, Oct. 21, 1999; 65 FR 16822, Mar. 30,
2000]

§982.515 Family share: Family respon-
sibility.

(a) The family share is calculated by

subtracting the amount of the housing
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assistance payment from the gross
rent.

(b) The family rent to owner is cal-
culated by subtracting the amount of
the housing assistance payment to the
owner from the rent to owner.

(c) The PHA may not use housing as-
sistance payments or other program
funds (including any administrative fee
reserve) to pay any part of the family
share, including the family rent to
owner. Payment of the whole family
share is the responsibility of the fam-
ily.

[63 FR 23861, Apr. 30, 1998, as amended at 64
FR 56915, Oct. 21, 1999]

§982.516 Family income and composi-
tion: Regular and interim examina-
tions.

(a) PHA responsibility for reexamina-
tion and verification. (1) The PHA must
conduct a reexamination of family in-
come and composition at least annu-
ally.

(2) The PHA must obtain and docu-
ment in the tenant file third party
verification of the following factors, or
must document in the tenant file why
third party verification was not avail-
able:

(i) Reported family annual income;

(ii) The value of assets;

(iii) Expenses related to deductions
from annual income; and

(iv) Other factors that affect the de-
termination of adjusted income.

(b) When PHA conducts interim reexam-
ination. (1) At any time, the PHA may
conduct an interim reexamination of
family income and composition.

(2) At any time, the family may re-
quest an interim determination of fam-
ily income or composition because of
any changes since the last determina-
tion. The PHA must make the interim
determination within a reasonable
time after the family request.

(3) Interim examinations must be
conducted in accordance with policies
in the PHA administrative plan.

(c) Family reporting of change. The
PHA must adopt policies prescribing
when and under what conditions the

§982.516

family must report a change in family
income or composition.

(d) Effective date of reexamination. (1)
The PHA must adopt policies pre-
scribing how to determine the effective
date of a change in the housing assist-
ance payment resulting from an in-
terim redetermination.

(2) At the effective date of a regular
or interim reexamination, the PHA
must make appropriate adjustments in
the housing assistance payment. (For a
voucher tenancy, the housing assist-
ance payment shall be calculated in ac-
cordance with §982.505. For a certifi-
cate tenancy, the housing assistance
payment shall be calculated in accord-
ance with §982.518.)

(e) Family member income. Family in-
come must include income of all family
members, including family members
not related by blood or marriage. If
any new family member is added, fam-
ily income must include any income of
the additional family member. The
PHA must conduct a reexamination to
determine such additional income, and
must make appropriate adjustments in
the housing assistance payment.

(f) Accuracy of family income data. The
PHA must establish procedures that
are appropriate and necessary to assure
that income data provided by applicant
or participant families is complete and
accurate.

(g) Execution of release and consent. (1)
As a condition of admission to or con-
tinued assistance under the program,
the PHA shall require the family head,
and such other family members as the
PHA designates, to execute a HUD-ap-
proved release and consent form (in-
cluding any release and consent as re-
quired under §5.230 of this title) au-
thorizing any depository or private
source of income, or any Federal, State
or local agency, to furnish or release to
the PHA or HUD such information as
the PHA or HUD determines to be nec-
essary.

(2) The PHA and HUD must limit the
use or disclosure of information ob-
tained from a family or from another
source pursuant to this release and
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