Asst. Secy., for Housing—Fed. Housing Commissioner, HUD

erowe on DSK5CLS3C1PROD with CFR

each bedroom occupied by a hearingimpaired person.
(b) Acceptability criteria. The smoke
detector must be located, to the extent
practicable, in a hallway adjacent to a
bedroom, unless the unit is occupied by
a hearing-impaired person, in which
case each bedroom occupied by a hearing-impaired person must have an
alarm system connected to the smoke
detector installed in the hallway.
§ 891.560 HAP contract.
(a) HAP contract. The housing assistance payments contract sets forth
rights and duties of the Borrower and
HUD with respect to the project and
the housing assistance payments.
(b) HAP contract execution. (1) Upon
satisfactory completion of the project,
the Borrower and HUD shall execute
the HAP contract on the form prescribed by HUD.
(2) The effective date of the HAP contract may be earlier than the date of
execution, but no earlier than the date
of HUD’s issuance of the permission to
occupy.
(3) If the project is completed in
stages, the procedures of paragraph (b)
of this section shall apply to each
stage.
(c) Housing assistance payments to
owners under the HAP contract. The
housing assistance payments made
under the HAP contract are:
(1) Payments to the Borrower to assist
eligible families leasing assisted units.
The amount of the housing assistance
payment made to the Borrower for an
assisted unit leased to an eligible family is equal to the difference between
the contract rent for the unit and the
tenant rent payable by the family.
(2) Payments to the Borrower for vacant
assisted units (vacancy payments). The
amount of and conditions for vacancy
payments are described in § 891.650. The
housing assistance payments are made
monthly by HUD upon proper requisition by the Borrower, except payments
for vacancies of more than 60 days,
which are made semiannually by HUD
upon requisition by the Borrower.
(d) Payment of utility reimbursement.
As applicable, a utility reimbursement
will be paid to a family occupying an
assisted unit as an additional housing
assistance payment. The HAP contract

§ 891.570

will provide that the Borrower will
make this payment on behalf of HUD.
Funds will be paid to the Borrower in
trust solely for the purpose of making
the additional payment. The Borrower
may pay the utility reimbursement
jointly to the family and the utility
company, or, if the family and utility
company consent, directly to the utility company.
§ 891.565

Term of HAP contract.

The term of the HAP contract for assisted units shall be 20 years. If the
project is completed in stages, the
term of the HAP contract for assisted
units in each stage shall be 20 years.
The term of the HAP contract for all
assisted units in all stages of a project
shall not exceed 22 years.
§ 891.570 Maximum annual
ment and project account.

(a) Maximum annual commitment. The
maximum annual amount that may be
committed under the HAP contract is
the total of the contract rents and utility allowances for all assisted units in
the project.
(b) Project account. (1) HUD will establish and maintain a specifically
identified and segregated project account for each project. The project account will be established out of the
amounts by which the maximum annual commitment exceeds the amount
actually paid out under the HAP contract each year. HUD will make payments from this account for housing
assistance payments as needed to cover
increases in contract rents or decreases
in tenant income and other payments
for costs specifically approved by the
Secretary.
(2) If the HUD-approved estimate of
required annual payments under the
HAP contract for a fiscal year exceeds
the maximum annual commitment for
that fiscal year plus the current balance in the project account, HUD will,
within a reasonable time, take such
steps authorized by section 8(c)(6) of
the United States Housing Act of 1937
(42 U.S.C. 1437f note), as may be necessary, to assure that payments under
the HAP contract will be adequate to
cover increases in contract rents and
decreases in tenant income.
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