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are required until all grant funds are
expended.
[60 FR 1918, Jan. 5, 1995]

§ 574.530 Recordkeeping.
Each grantee must ensure that
records are maintained for a four-year
period to document compliance with
the provisions of this part. Grantees
must maintain current and accurate
data on the race and ethnicity of program participants.
[57 FR 61740, Dec. 28, 1992, as amended at 60
FR 1918, Jan. 5, 1995]

§ 574.540 Deobligation of funds.
HUD may deobligate all or a portion
of the amounts approved for eligible
activities if such amounts are not expended in a timely manner, or the proposed activity for which funding was
approved is not provided in accordance
with the approved application or action
plan and the requirements of this regulation. HUD may deobligate any
amount of grant funds that have not
been expended within a three-year period from the date of the signing of the
grant agreement. The grant agreement
may set forth other circumstances
under which funds may be deobligated
or sanctions imposed.
[61 FR 7963, Feb. 29, 1996]

Subpart G—Other Federal
Requirements
§ 574.600 Cross-reference.
The Federal requirements set forth
in 24 CFR part 5 apply to this program
as specified in this subpart.
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[61 FR 5209, Feb. 9, 1996]

§ 574.603 Nondiscrimination and equal
opportunity.
Within the population eligible for
this program, the nondiscrimination
and equal opportunity requirements
set forth in 24 CFR part 5 and the following requirements apply:
(a) Fair housing requirements. (1)
Grantees and project sponsors shall
comply with the applicable provisions
of the Americans with Disabilities Act
(42 U.S.C. 12101–12213) and implementing regulations at 28 CFR part 35
(States and local government grantees)

and part 36 (public accommodations
and requirements for certain types of
short-term housing assistance).
(2) Executive Order 11246, as amended
by Executive Orders 11375, 11478, 12086,
and 12107 (3 CFR, 1964–1965 Comp., p.
339; 3 CFR, 1966–1970 Comp., p. 684; 3
CFR, 1966–1970 Comp., p. 803; 3 CFR 1978
Comp., p. 230; and 3 CFR, 1978 Comp., p.
264) (Equal Employment Opportunity)
does not apply to this program.
(b) Affirmative outreach. A grantee or
project sponsor must adopt procedures
to ensure that all persons who qualify
for the assistance, regardless of their
race, color, religion, sex, age, national
origin, familial status, or handicap,
know of the availability of the HOPWA
program, including facilities and services accessible to persons with a handicap, and maintain evidence of implementation of the procedures.
[57 FR 61740, Dec. 28, 1992, as amended at 59
FR 33894, June 30, 1994. Redesignated and
amended at 61 FR 5209, Feb. 9, 1996; 61 FR
7964, Feb. 29, 1996]

§ 574.605 Applicability of OMB circulars.
The policies, guidelines, and requirements of 24 CFR part 85 (codified pursuant to OMB Circular No. A–102) and
OMB Circular No. A–87 apply with respect to the acceptance and use of
funds under the program by States and
units of general local government, including public agencies, and Circulars
Nos. A–110 and A–122 apply with respect
to the acceptance and use of funds
under the program by private non-profit entities. (Copies of OMB Circulars
may be obtained from E.O.P. Publications, room 2200, New Executive Office
Building, Washington, DC 20503, telephone (202) 395–7332. (This is not a tollfree number.) There is a limit of two
free copies.
§ 574.625 Conflict of interest.
(a) In addition to the conflict of interest requirements in OMB Circular
A–102 and 24 CFR 85.36(b)(3), no person
who is an employee, agent, consultant,
officer, or elected or appointed official
of the grantee or project sponsor and
who exercises or has exercised any
functions or responsibilities with respect to assisted activities, or who is in
a position to participate in a decision
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Ofc. of Asst. Secy., Comm. Planning, Develop., HUD
making process or gain inside information with regard to such activities,
may obtain a financial interest or benefit from the activity, or have an interest in any contract, subcontract, or
agreement with respect thereto, or the
proceeds thereunder, either for himself
or herself or for those with whom he or
she has family or business ties, during
his or her tenure or for one year thereafter.
(b) Exceptions: Threshold requirements.
Upon the written request of the recipient, HUD may grant an exception to
the provisions of paragraph (a) of this
section when it determines that the exception will serve to further the purposes of the HOPWA program and the
effective and efficient administration
of the recipient’s program or project.
An exception may be considered only
after the recipient has provided the following:
(1) A disclosure of the nature of the
conflict, accompanied by an assurance
that there has been public disclosure of
the conflict and a description of how
the public disclosure was made; and
(2) An opinion of the recipient’s attorney that the interest for which the
exception is sought would not violate
State or local law.
(c) Factors to be considered for exceptions. In determining whether to grant
a requested exception after the recipient has satisfactorily met the requirements of paragraph (b) of this section,
HUD will consider the cumulative effect of the following factors, where applicable:
(1) Whether the exception would provide a significant cost benefit or an essential degree of expertise to the program or project that would otherwise
not be available;
(2) Whether the person affected is a
member of a group or class of eligible
persons and the exception will permit
such person to receive generally the
same interests or benefits as are being
made available or provided to the
group or class;
(3) Whether the affected person has
withdrawn from his or her functions or
responsibilities, or the decisionmaking
process with respect to the specific assisted activity in question;
(4) Whether the interest or benefit
was present before the affected person

§ 574.630

was in a position as described in paragraph (a) of this section;
(5) Whether undue hardship will result either to the recipient or the person affected when weighed against the
public interest served by avoiding the
prohibited conflict; and
(6) Any other relevant considerations.
§ 574.630 Displacement, relocation and
real property acquisition.
(a) Minimizing displacement. Consistent with the other goals and objectives of this part, grantees and project
sponsors must assure that they have
taken all reasonable steps to minimize
the displacement of persons (families,
individuals, businesses, nonprofit organizations, and farms) as a result of a
project assisted under this part.
(b) Relocation assistance for displaced
persons. A displaced person (defined in
paragraph (f) of this section) must be
provided relocation assistance at the
levels described in, and in accordance
with the requirements of, the Uniform
Relocation Assistance and Real Property Acquisition Policies Act of 1970
(URA) (42 U.S.C. 4601–4655) and implementing regulations at 49 CFR part 24.
(c) Real property acquisition requirements. The acquisition of real property
for a project is subject to the URA and
the requirements described in 49 CFR
part 24, subpart B.
(d) Appeals. A person who disagrees
with the grantee’s or project sponsor’s
determination concerning whether the
person qualifies as a ‘‘displaced person,’’ or the amount of relocation assistance for which the person is eligible, may file a written appeal of that
determination with the grantee. A lowincome person who is dissatisfied with
the grantee’s determination on his or
her appeal may submit a written request for review of that determination
to the HUD Field Office.
(e) Responsibility of grantee. (1) Each
grantee shall certify (i.e., provide assurance of compliance as required by 49
CFR part 24) that it will comply with
the URA, the regulations at 49 CFR
part 24, and the requirements of this
section, and shall ensure such compliance notwithstanding any third party’s
contractual obligation to the grantee
to comply with these provisions.
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