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24 CFR Ch. II (4–1–10 Edition)
Purpose and general policy.

This subpart sets forth HUD’s policy
and procedures for the sale of HUDheld single family mortgage loans. In
general, HUD will sell both performing
and nonperforming HUD-held single
family mortgage loans. HUD will sell
all mortgage loans without recourse
and without FHA insurance. HUD will
package pools of single family mortgage loans for sale to the general public on a competitive basis; however,
HUD may sell mortgage loans to government-sponsored enterprises (GSEs)
on a negotiated basis. Nothing in this
subpart shall be construed to prevent
HUD from packaging single family
mortgage loans with other types of
HUD assets for sale. The Secretary retains full discretion to offer any qualifying pool of mortgage loans for sale
and to withhold or withdraw any offered pool of mortgage loans from sale.
However, when HUD offers a qualifying
mortgage loan for sale, the procedures
set out in this subpart and in the bid
package will govern the sale of HUDheld single family mortgage loans.
§ 291.303

Eligible bidders.

HUD will provide information on the
eligibility of bidders in the bid package, a notice in the FEDERAL REGISTER,
or other means, at the Secretary’s full
discretion. However, an individual,
partnership, corporation, or other legal
entity will not be eligible to bid for
any loan pool, either as an individual
or a participant, if, at the time of the
sale, that individual or entity is
debarred or suspended from doing business with HUD under 2 CFR part 2424.
[72 FR 73495, Dec. 27, 2007]
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Bidding process.

(a) Submission of bids. All bids must
be submitted to HUD in accordance
with instructions in the bid package
for a particular sale.
(b) Effect of bid. By submitting a bid,
the bidder is making an offer to purchase single family mortgage loans as
presented in the bid package. Submission of a bid constitutes acceptance of
the terms and conditions set forth in
the bid package. Along with the bid,
the bidder must submit an executed

copy of the Loan Sale Agreement,
which is included in the bid package.
(c) Earnest money deposits. The bidder
must submit to HUD, along with its
bid, an earnest money deposit in an
amount to be determined by HUD. The
earnest money deposit is nonrefundable
to the winning bidder and will be credited toward the purchase price.
(d) Termination of offering. HUD reserves the right to terminate an offering in whole or in part at any time before the bid date.
(e) Withdrawal of loans. HUD reserves
the right, in its sole discretion and for
any reason whatsoever, to withdraw
loan assets from a pool prior to the bid
date. Any earnest money deposits relating to withdrawn loan assets will be
retained by HUD and credited toward
the total purchase price of the remaining loan assets in the pool, in accordance with the Loan Sale Agreement.
After the bid date, HUD can withdraw
mortgage loans in accordance with the
Loan Sale Agreement.
(f) Rejection of bids. (1) HUD may, in
its sole discretion, reject any bid under
the following circumstances:
(i) If the bid does not conform with
the instructions in the bid package; or
(ii) If, in HUD’s sole discretion, it determines that such action would be in
the best interests of the U.S. Government.
(2) HUD can also issue a conditional
rejection that will become an acceptance upon fulfillment of HUD’s requests.
(g) Withdrawal of bids. A bidder may
withdraw a previously submitted bid in
accordance with the instructions in the
bid package for a particular sale.
(h) Bids by brokers or agents. Any bid
by a broker or agent for a principal
must be in the name of the principal
and signed by the broker/agent as the
attorney-in-fact for the principal. All
such bid documents must be executed
so as to bind the principal by the
broker/agent as the attorney-in-fact. A
power of attorney satisfactory to HUD
as to form and content must be submitted with each bid.
§ 291.305 Selection of bids and execution of Loan Sale Agreement.
HUD will evaluate bids, select successful bids, and notify the successful
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