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(ii) To a judgment in favor of the
landlord.
(2) Distraint for rent or other charges.
Agreement by the tenant that the
landlord is authorized to take property
of the tenant and hold it as a pledge
until the tenant performs an obligation
which the landlord has determined that
tenant has failed to perform.
(3) Exculpatory clauses. Agreement by
the tenant not to hold the landlord or
the landlord’s agents liable for any
acts or omissions, whether intentional
or negligent, on the part of the landlord or the landlord’s authorized representatives or agents.
(4) Waiver of legal notice by tenant before actions for eviction or money judgment. Agreement by the tenant that
the landlord may institute suit without notice to the tenant that the suit
has been filed.
(5) Waiver of legal proceedings. Authorization to the landlord to evict the tenant or hold or sell the tenant’s possessions whenever the landlord determines
that a breach or default has occurred,
without notice to the tenant or determination by a court of the rights and
liabilities of the parties.
(6) Waiver of jury trial. Authorization
to the landlord’s lawyer to appear in
court on behalf of the tenant and waive
the right to a trial by jury.
(7) Waiver of right to appeal judicial
error in legal proceeding. Authorization
to the landlord’s lawyer to waive the
tenant’s right:
(i) To appeal for judicial error in any
suit brought against the tenant by the
landlord or the landlord’s agents; or
(ii) To file suit to prevent the execution of a judgment.
(8) Tenant chargeable with cost of legal
actions regardless of outcome. Provision
that the tenant agrees to pay attorney’s fees or other legal costs if the
landlord brings legal action against the
tenant even if the tenant prevails in
the action. Prohibition of this type of
provision does not mean that the tenant, as a party to lawsuit, may not be
obligated to pay attorney’s fees or
other costs if the tenant loses the suit.

§ 236.765

§ 236.755 Housing owner’s obligation
under contract to report tenant income increase.
The rental assistance contract shall
contain a provision obligating the
housing owner to notify the Secretary
upon receiving a report from a tenant
of an increase in the tenant’s income
resulting in the tenant’s ability to pay
the approved basic monthly rental
(plus, where applicable, the utility allowance established for utility charges
paid by the tenant) with the amount
the tenant is required to pay for rent
in accordance with § 236.735. The contract shall also obligate the housing
owner, upon failing to notify the Secretary when a report of such increases
in income is received from a tenant, to
reimburse the Secretary for any rental
assistance payments made during the
period following receipt of such report
when the tenant is receiving the increased income.
[48 FR 13982, Apr. 1, 1983]

§ 236.760
tus.

Change in tenant income sta-

Appropriate adjustments will be
made in rental assistance payments to
reflect changes in income or other circumstances which are reported by a
tenant and verified or are shown by the
annual tenant income recertification,
as required by § 236.80. Rental assistance payments will be discontinued
when it is determined by the Secretary
that the amount the tenant is required
to pay for rent, in accordance with
§ 236.735, is sufficient to pay the approved basic monthly rental (plus,
where applicable, the established utility allowance) for the unit occupied by
the tenant. Where a tenant is no longer
entitled to rental assistance payments,
he/she may continue to occupy the
unit. The rents charged for the unit
shall not exceed those specified in subpart A.
[48 FR 13982, Apr. 1, 1983]

§ 236.765 Determination of eligible immigration status of applicants and
tenants; protection from liability.
(a) Housing owner’s obligation to make
determination. A housing owner shall

[51 FR 21863, June 16, 1986]
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