§ 203.386

24 CFR Ch. II (4–1–10 Edition)

consists of an Abstract and an Attorney’s Certificate of Title, the search
shall extend for at least forty years
prior to the date of the Certificate to a
well recognized source of good title;
(d) Torrens of similar certificate. A
Torrens or similar title certificate; or
(e) Title standard of U.S. or State government. Evidence of title conforming
to the standards of a supervising
branch of the Government of the
United States or of any State or Territory thereof.
§ 203.386 Coverage of title evidence.
Evidence of title shall be executed as
of a date to include the recordation of
the deed to the Commissioner. The evidence of title shall show that according
to the public records, there are not, at
such date, any outstanding prior liens,
including any past-due and unpaid
ground rents, general taxes or special
assessments.
§ 203.387 Acceptability of customary
title evidence.
If the title and title evidence are
such as to be acceptable to prudent
lending institutions and leading attorneys generally in the community in
which the property is situated, such
title and title evidence shall be satisfactory to the Secretary and shall be
considered as good and marketable. In
cases of disagreement, the Secretary
will make the final decision.
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§ 203.389 Waived title objections.
The Commissioner shall not object to
title by reason of the following matters:
(a) Violations of a restriction based
on race, color or creed, even where
such restriction provides for a penalty
of reversion or forfeiture of title or a
lien for liquidated damage.
(b)(1) Aviation easements, which
were approved by the Secretary at the
time of the origination of the mortgage, and other customary easements
for public utilities, party walls, driveways, and other purposes.
(2) Easements for public utilities
along one or more of the property lines
and extending not more than 10 feet
therefrom and for drainage or irrigation ditches along the rear 10 feet of

the property, provided the exercise of
the rights thereunder do not interfere
with any of the buildings or improvements located on the subject property.
(c) Easements for underground conduits which are in place and do not extend under any buildings on the subject
property;
(d) Mutual easements for joint driveways constructed partly on the subject
property and partly on adjoining property, provided the agreements creating
such easements are of record;
(e) Encroachments on the subject
property by improvements on adjoining
property where such encroachments do
not exceed 1 foot, provided such encroachments do not touch any buildings or interfere with the use of any
improvements on the subject property;
(f) Encroachments on adjoining property by eaves and overhanging projections attached to improvements on
subject property where such encroachments do not exceed 1 foot.
(g) Encroachments on adjoining property by hedges, wooden or wire fences
belonging to the subject property;
(h) Encroachments on adjoining property by driveways belonging to subject
property where such encroachments do
not exceed 1 foot, provided there exists
a clearance of at least 8 feet between
the buildings on the subject property
and the property line affected by the
encroachment;
(i) Variations between the length of
the subject property lines as shown on
the application for insurance and as
shown by the record or possession
lines, provided such variations do not
interfere with the use of any of the improvements on the subject property
and do not involve a deficiency of more
than 2 percent with respect to the
length of the front line or more than 5
percent with respect to the length of
any other line;
(j) Encroachments by garages or improvements other than those which are
attached to or a portion of the main
dwelling structure over easements for
public utilities, provided such encroachment does not interfere with the
use of the easement or the exercise of
the rights of repair and maintenance in
connection therewith;
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