Inter-American Foundation

§ 1003.1

the interest of the national defense or
foreign policy;
(b) Related solely to the internal personnel rules and practices by the Foundation;
(c) Specifically exempted from disclosure by statute;
(d) Trade secrets and commercial or
financial information obtained from
any person which is privileged or confidential;
(e) Interagency or intra-agency
memoranda or letters which would not
be available by law to a private party
in litigation with the Foundation;
(f) Personnel and medical files and
similar files the disclosure of which
would constitute an unwarranted invasion of personal privacy;
(g) Investigatory files (including security investigation files and files concerning the conduct of employees)
compiled for law enforcement purposes
except to the extent available by law
to a private party.
The Foundation will not honor requests for exempt records or information.
§ 1002.9 Denial of records; review.
If a request for records is denied, the
person who made the request is entitled to have the denial reviewed by the
Foundation President as promptly as
circumstances permit. If the President
determines that the withholding is improper, he will direct in writing that
the requested records be made available in accordance with these regulations. If he determines that the withholding is proper, he will so notify such
person in writing, and his determination will constitute the final Foundation decision.
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SOURCE: 41 FR 19211, May 11, 1976, unless
otherwise noted.

§ 1003.1 General policies, conditions of
disclosure, accounting of certain
disclosures, and definitions.
(a) The Inter-American Foundation
will safeguard an individual against an
invasion of personal privacy. Except as
otherwise provided by law or regulation its officials and employees will:
(1) Permit an individual to determine
what records pertaining to him or her
will be collected, maintained, used, or
disseminated by the Inter-American
Foundation.
(2) Permit an individual to prevent
records pertaining to him or her, obtained by the Inter-American Foundation for a particular purpose, from
being used or made available for another purpose without his or her consent.
(3) Permit an individual to gain access to information pertaining to him
or her in the Inter-American Foundation records, to have a copy made of all
or any portion thereof, and to correct
or amend such records.
(4) Collect, maintain, use or disseminate any record of identifiable personal
information in a manner that assures
that such action is for a necessary and
lawful purpose, that the information is
correct and accurate for its intended
use, and that adequate safeguards are
provided to prevent misuse of such information.
(5) Permit exemptions from records
requirements provided in 5 U.S.C. 552a
only where an important public policy
need for such exemption has been determined pursuant to specific statutory authority.
(b) The Inter-American Foundation
will not disclose any record contained
in a system of records by any means of
communication to any person or any
other agency except by written request
of or prior written consent of the individual to whom the record pertains unless such disclosure is:
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§ 1003.1

22 CFR Ch. X (4–1–09 Edition)

(1) To those officers and employees of
the agency which maintains the record
and who have a need for the record in
the performance of their duties;
(2) Required under 5 U.S.C. 552;
(3) For a routine use of the record
compatible with the purpose for which
it was collected;
(4) To the Bureau of the Census for
purposes of planning or carrying out a
census or survey or related activity
pursuant to title 13, United States
Code;
(5) To a recipient who has provided
the Inter-American Foundation with
advance adequate written assurance
that the record will be used solely as a
statistical
research
or
reporting
record, and the record is to be transferred in a form that is not individually identifiable;
(6) To the National Archives of the
United States as a record which has
sufficient historical or other value to
warrant its continued preservation by
the U.S. Government, or for evaluation
by the Administrator of General Services or designee to determine whether
the record has such value;
(7) To another agency or to an instrumentality of any governmental jurisdiction within or under the control of
the United States for a civil or criminal law enforcement activity if the activity is authority by law, and if the
head of the agency or instrumentality
has made a written request to the
Inter-American foundation specifying
the particular portion desired and the
law enforcement activity for which the
record is sought;
(8) To a person pursuant to a showing
of compelling circumstances affecting
the health or safety of an individual if
upon such disclosure notification is
transmitted to the last known address
of such individual;
(9) To either House of Congress, or, to
the extent of matter within its jurisdiction, any committee or subcommittee thereof, any joint committee of Congress or subcommittee of
any such joint committee;
(10) To the Comptroller General, or
any authorized representatives in the
course of the performance of the duties
of the General Accounting Office; or
(11) Pursuant to the order of a court
of competent jurisdiction.

(c) With respect to each system of
records (i.e., a group of records from
which information is retrieved by the
name of the individual or by some
identifying number, symbol, or other
identifying particular assigned to the
individual) under Inter-American foundation control the Inter-American
Foundation will (except for disclosures
made under paragraph (b) (1) or (2) of
this section) keep an accurate accounting as follows:
(1) For each disclosure of a record to
any person or to another agency made
under paragraph (b) of this section,
maintain information consisting of the
date, nature, and purpose of each disclosure, and the name and address of
the person or agency to whom the disclosure is made;
(2) Retain the accounting made under
paragraph (c)(1) of this section for at
least 5 years or the life of the record,
whichever is longer, after the disclosures for which the accounting is made;
(3) Except for disclosures made under
paragraph (b)(7) of this section, make
the accounting under paragraph (c)(1)
of this section available to the individual named in the record at his or
her request; and
(4) Inform any person or other agency
about any correction or notation of
dispute made by the agency of any
record that has been disclosed to the
person or agency if an accounting of
the disclosure was made.
(d) The parent of any minor, or the
legal guardian of any individual who
has been declared incompetent due to
physical or mental incapacity or age
by a court of competent jurisdiction,
may act on behalf of the individual.
(e) Section 552a(e), title 5, United
States Code, provided that:
(1) Any officer or employee of the
Inter-American Foundation, who by
virtue of his or her employment or official position, has possession of, or access to, Inter-American Foundation
records which contain individually
identifiable information the disclosure
of which is prohibited by 5 U.S.C. 552a
and who knowing that disclosure of the
specific material is so prohibied, willfully discloses the material in any
manner to any person or agency not
entitled to receive it, shall be guilty of
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Inter-American Foundation

§ 1003.3

a misdemeanor and fined not more
than $5,000.
(2) Any officer or employee of the
Inter-American Foundation who willfully maintains a system of records
without meeting the notice requirements of 5 U.S.C. 552a(e)(4) shall be
guilty of a misdemeanor and fined not
more than $5,000.
(3) Any person who knowingly and
willfully requests or obtains any record
concerning an individual from the
Inter-American Foundation under false
pretenses shall be guilty of a misdemeanor and fined not more than
$5,000.
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§ 1003.2

Definitions.

The following definitions apply:
(a) The term agency includes any executive department, military department, Government corporation, Government controlled corporation, or
other establishment in the executive
branch of the government (including
the Executive Office of the President),
or any independent regulatory agency.
(b) The term individual means a citizen of the United States or an alien
lawfully admitted for permanent residence.
(c) The term maintain includes maintain, collect, use, or disseminate.
(d) The term record means any item,
collection, or grouping of information
about an individual that is maintained
by an agency, including, but not limited to, his or her educational, financial transactions, medical history, and
criminal or employment history and
that contains his or her name, or the
identifying number, symbol, or other
identifying particular assigned to the
individual, such as a finger or voice
print or a photograph.
(e) The term system of records means a
group of any records under the control
of any agency from which information
is retrieved by the name of the individual or by some identifying number,
symbol, or other identifying particular
assigned to the individual.
(f) The term statistical record means a
record in a system of records maintained for statistical research or reporting purposes only and not used in
whole or in part in making any determination about an identifiable indi-

vidual except as provided by section 8
of title 13, United States Code.
(g) The term routine use means, with
respect to the disclosure or a record,
the use of such record for a purpose
which is compatible with the purpose
for which it was collected.
§ 1003.3 Access to records.
(a) Except as otherwise provided by
law or regulation any individual upon
request may gain access to his or her
record or to any information pertaining to him or her which is contained in any system or records maintained by the Inter-American Foundation. The individual will be permitted,
and upon his or her request, a person of
his or her own choosing permitted to
accompany him or her, to review the
record and have a copy made of all or
any portion thereof in a form comprehensible to him or her. The InterAmerican foundation will require, however, a written statement from the individual authorizing discussion of that
individual’s record in the accompanying person’s presence.
(b) Any individual may request
amendment of any Inter-American
Foundation record pertaining to him or
her. Not later than 10 days (excluding
Saturdays, Sundays, and legal public
holidays) after the date of receipt of
such request, the Inter-American
Foundation will acknowledge in writing such receipt. The Inter-American
Foundation will also promptly either:
(1) Correct any part thereof which
the individual believes is not accurate,
relevant, timely, or complete; or
(2) Inform the individual of the InterAmerican Foundation’s refusal to
amend the record in accordance with
his or her request, the reason for the
refusal, the procedures by which the individual may request a review of that
refusal by the Administrator or designee, and the name and address of
such official.
(c) Any individual who disagrees with
the Inter-American Foundation’s refusal to amend his or her record may
request a review of such refusal. The
Inter-American Foundation will complete such review not later than 30
days (excluding Saturdays, Sundays,
and legal public holidays) from the
date on which the individual requests
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