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required that a letter rogatory ema-
nating from a foreign court be authen-
ticated by a diplomatic or consular of-
ficer of the United States or that it be
submitted through the diplomatic
channel; the seal of the originating
court suffices. When testimony is de-
sired, the letter rogatory should state
whether it is intended to be taken upon
oral or written interrogatories. If the
party on whose behalf the testimony is
intended to be taken will not be rep-
resented by counsel, written interrog-
atories should be attached. Except
where manifestly unneeded (e.g. a
Spanish-language letter rogatory in-
tended for execution in Puerto Rico) or
dispensed with by arrangement with
the court, letters rogatory and inter-
rogatories in a foreign language should
be accompanied by English trans-
lations.

(c) Addressing letters rogatory. To
avert uncertainties and minimize pos-
sibilities for refusal of courts to com-
ply with requests contained in letters
rogatory in the form in which they are
presented, it is advisable that counsel
for the parties in whose behalf testi-
mony is sought ascertain in advance if
possible, with the assistance of cor-
respondent counsel in the TUnited
States or that of a consular representa-
tive or agent of his nation in the
United States, the exact title of the
court, Federal or State as the case may
be, which will be prepared to entertain
the letter rogatory. In Federal practice
the following form of address is accept-
able:

The U.S. District Court for the
(e.g. Northern, South-

ern) District of (State)
(City) ,

(State)

In instances where it is not feasible to
ascertain the correct form of address at
the time of preparation of the letter
rogatory, and it will be left for counsel
in the United States, or a consul or
agent in the United States of the na-
tion of origin of the letter rogatory to
effect its transmission to an appro-
priate court, the following form may be
used: ‘“T'o the Appropriate Judicial Au-
thority at (name of locality).”

(d) Submitting letters rogatory to courts
in the United States. A letter rogatory
may be submitted to the clerk of the
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court of which assistance is sought, ei-
ther in person or by mail. This may be
direct by international mail from the
originating foreign court. Alter-
natively, submission to the clerk of
court may be effected in person or by
mail by any party to the action at law
or his attorney or agent, or by a con-
sular officer or agent in the United
States of the foreign national con-
cerned. Finally, the Department of
State has been authorized (62 Stat. 949;
28 U.S.C. 1781) to receive a letter roga-
tory issued, or request made, by a for-
eign or international tribunal, to
transmit it to the tribunal, officer, or
agency in the United States to whom it
is addressed, and to receive and return
it after execution. This authorization
does not preclude—

(1) The transmittal of a letter roga-
tory or request directly from a foreign
or international tribunal to the tri-
bunal, officer, or agency in the United
States to whom it is addressed and its
return in the same manner; or

(2) The transmittal of a letter roga-
tory or request directly from a tribunal
in the United States to the foreign or
international tribunal, officer, or agen-
cy to whom it is addressed and its re-
turn in the same manner.

[32 FR 11775, Aug. 16, 1967]

§92.68 Foreign Service fees and inci-
dental costs in the taking of evi-
dence.

The fees for the taking of evidence by
officers of the Foreign Service are as
prescribed by the Tariff or Fees, For-
eign Service of the United States of
America (§22.1 of this chapter), under
the caption ‘‘Services Relating to the
Taking of Evidence,’”’ unless the service
is performed for official use, which
comes under the caption ‘‘Exemption
for Federal Agencies and Corporations”
of the same Tariff. See §22.6 of this
chapter concerning the requirement for
advance deposit of estimated fees.
When the party on whose behalf the
evidence is sought or his local rep-
resentative is not present to effect di-
rect payment of such incidental costs
as postage or travel of witnesses, the
advance deposit required by the officer
shall be in an amount estimated as suf-
ficient to cover these in addition to the
fees proper. The same rule shall apply
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to charges for interpreting or for the
taking and transcribing of a steno-
graphic record when performed com-
mercially rather than by staff members
at Tariff of Fee rates.

§92.69 Charges payable to foreign offi-
cials, witnesses, foreign counsel,
and interpreters.

(a) Execution of letters rogatory by for-
eign officials. Procedures for payment of
foreign costs will be by arrangement
with the foreign authorities.

(b) Execution of commissions by foreign
officials or other persons abroad. Proce-
dure for the payment of foreign costs
will be as arranged, by the tribunal re-
quiring the evidence, with its commis-
sioner.

(c) Witness fees and allowances when
depositions are taken pursuant to commis-
sion from a Federal court. A witness at-
tending in any court of the United
States, or before a United States com-
missioner, or before any person author-
ized to take his deposition pursuant to
any rule or order of a cut of the United
States, shall receive $4 for each day’s
attendance and for the time nec-
essarily occupied in going to and re-
turning from the same, and 8 cents per
mile for going from and returning to
his place of residence. Witnesses who
are not salaried employees of the Gov-
ernment and who are not in custody
and who attend at points so far re-
moved from their respective residence
as to prohibit return thereto from day
to day shall be entitled to an addi-
tional allowance of $8 per day for ex-
penses of subsistence, including the
time necessarily occupied in going to
and returning from the place of attend-
ance (28 U.S.C. 1821, Supp. IV). Wit-
nesses giving depositions before con-
sular officers pursuant to a commission
issued by the Federal Court are enti-
tled to these fees and allowances, and
the officer shall make payment thereof
in the same manner as payment is
made of other expenses involved in the
execution of the commission, charging
the advance deposit provided by the
party at whose request the depositions
are taken (see §92.68). In any case to
which the Government of the United
States, or an officer or agency thereof,
is a party, the United States marshal
for the district will pay all fees of wit-
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nesses on the certificate of the United
States Attorney or Assistant United
States Attorney, and in the pro-
ceedings before a United States Com-
missioner, on the certificate of such
commissioner (28 U.S.C. 1825).

§92.70 Special fees for depositions in
connection with foreign documents.

(a) Fees payable to witnesses. HEach
witness whose testimony is obtained
under a commission to take testimony
in connection wtih foreign documents
for use in criminal cases shall be enti-
tled to receive compensation at the
rate of $15 a day for each day of attend-
ance, plus 8 cents a mile for going from
his place of residence or business to the
place of examination, and returning, by
the shortest feasible route (18 U.S.C.
3495 and 3496, and E.O. 10307, 3 CFR,
1949-1953 Comp.). When, however it is
necessary to procure the attendance of
a witness on behalf of the United
States or an indigent party, an officer
or agent of the United States may ne-
gotiate with the witness to pay com-
pensation at such higher rate as may
be approved by the Attorney General,
plus the mileage allowance stated
above (6 U.S.C. 341). The expense of the
compensation and mileage of each wit-
ness will be borne by the party, or par-
ties, applying for the commission un-
less the commission is accompanied by
an order of court (18 U.S.C. 3495(b) that
all fees, compensations, and other ex-
penses authorized by these regulations
are chargeable to the United States (18
U.S.C. 3495).

(b) Fee payable to counsel. Each coun-
sel who represents a party to the ac-
tion or proceeding in the examination
before the commissioner will receive
compensation for each day of attend-
ance at a rate of not less than $15 a day
and not more than $50 a day, as agreed
between him and the party whom he
represents, plus such actual and nec-
essary expenses as may be allowed by
the commissioner upon verified state-
ments filed with him. If the commis-
sion is issued on application of the
United States, the compensation and
expenses of counsel representing each
party are chargeable to the United
States under section 3495(b) of title 18
of the United States Code (18 U.S.C.

372



		Superintendent of Documents
	2014-08-28T18:15:21-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




