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Drug Enforcement Administration, Justice
submit to the Field Division Office in
his area, DEA Form 106 regarding the
loss or theft. When determining whether a loss is significant, a registrant
should consider, among others, the following factors:
(1) The actual quantity of controlled
substances lost in relation to the type
of business;
(2) The specific controlled substances
lost;
(3) Whether the loss of the controlled
substances can be associated with access to those controlled substances by
specific individuals, or whether the loss
can be attributed to unique activities
that may take place involving the controlled substances;
(4) A pattern of losses over a specific
time period, whether the losses appear
to be random, and the results of efforts
taken to resolve the losses; and, if
known,
(5) Whether the specific controlled
substances are likely candidates for diversion;
(6) Local trends and other indicators
of the diversion potential of the missing controlled substance.
(c) Whenever the registrant distributes a controlled substance (without
being registered as a distributor, as
permitted
in
§ 1301.13(e)(1)
and/or
§§ 1307.11–1307.12) he/she shall comply
with the requirements imposed on nonpractitioners in § 1301.74 (a), (b), and (e).
(d) Central fill pharmacies must comply with § 1301.74(e) when selecting private, common or contract carriers to
transport filled prescriptions to a retail pharmacy for delivery to the ultimate user. When central fill pharmacies contract with private, common
or contract carriers to transport filled
prescriptions to a retail pharmacy, the
central fill pharmacy is responsible for
reporting in-transit losses upon discovery of such loss by use of a DEA
Form 106. Retail pharmacies must comply with § 1301.74(e) when selecting private, common or contract carriers to
retrieve filled prescriptions from a central fill pharmacy. When retail pharmacies contract with private, common
or contract carriers to retrieve filled
prescriptions from a central fill pharmacy, the retail pharmacy is responsible for reporting in-transit losses

§ 1301.90
upon discovery of such loss by use of a
DEA Form 106.
[36 FR 7778, Apr. 24, 1971, as amended at 36
FR 18731, Sept. 21, 1971; 37 FR 15919, Aug. 8,
1972. Redesignated at 38 FR 26609, Sept. 24,
1973; 47 FR 41735, Sept. 22, 1982; 56 FR 36728,
Aug. 1, 1991; 62 FR 13957, Mar. 24, 1997; 68 FR
37409, June 24, 2003; 70 FR 47097, Aug. 12, 2005]

§ 1301.77 Security controls for freight
forwarding facilities.
(a) All Schedule II–V controlled substances that will be temporarily stored
at the freight forwarding facility must
be either:
(1) stored in a segregated area under
constant observation by designated responsible individual(s); or
(2) stored in a secured area that
meets the requirements of Section
1301.72(b) of this Part. For purposes of
this requirement, a facility that may
be locked down (i.e., secured against
physical entry in a manner consistent
with
requirements
of
Section
1301.72(b)(3)(ii) of this part) and has a
monitored alarm system or is subject
to continuous monitoring by security
personnel will be deemed to meet the
requirements of Section 1301.72(b)(3) of
this Part.
(b) Access to controlled substances
must be kept to an absolute minimum
number of specifically authorized individuals. Non-authorized individuals
may not be present in or pass through
controlled substances storage areas
without adequate observation provided
by an individual authorized in writing
by the registrant.
(c) Controlled substances being transferred through a freight forwarding facility must be packed in sealed, unmarked shipping containers.
[65 FR 44678, July 19, 2000; 65 FR 45829, July
25, 2000]

EMPLOYEE SCREENING—NONPRACTITIONERS
§ 1301.90 Employee screening procedures.
It is the position of DEA that the obtaining of certain information by nonpractitioners is vital to fairly assess
the likelihood of an employee committing a drug security breach. The need
to know this information is a matter of
business necessity, essential to overall
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§ 1301.91

21 CFR Ch. II (4–1–10 Edition)
tect the confidentiality of the information and the identity of the employee
furnishing information. A failure to report information of drug diversion will
be considered in determining the feasibility of continuing to allow an employee to work in a drug security area.
The employer shall inform all employees concerning this policy.

controlled substances security. In this
regard, it is believed that conviction of
crimes and unauthorized use of controlled substances are activities that
are proper subjects for inquiry. It is,
therefore, assumed that the following
questions will become a part of an employer’s
comprehensive
employee
screening program:
Question. Within the past five years, have
you been convicted of a felony, or within the
past two years, of any misdemeanor or are
you presently formally charged with committing a criminal offense? (Do not include
any traffic violations, juvenile offenses or
military convictions, except by general
court-martial.) If the answer is yes, furnish
details of conviction, offense, location, date
and sentence.

[40 FR 17143, Apr. 17, 1975]

§ 1301.92
ees.

It is the position of DEA that employees who possess, sell, use or divert
controlled substances will subject
themselves not only to State or Federal prosecution for any illicit activity, but shall also immediately become
the subject of independent action regarding their continued employment.
The employer will assess the seriousness of the employee’s violation, the
position of responsibility held by the
employee, past record of employment,
etc., in determining whether to suspend, transfer, terminate or take other
action against the employee.

Question. In the past three years, have you
ever knowingly used any narcotics, amphetamines or barbiturates, other than those prescribed to you by a physician? If the answer
is yes, furnish details.
Advice. An authorization, in writing, that
allows inquiries to be made of courts and law
enforcement agencies for possible pending
charges or convictions must be executed by a
person who is allowed to work in an area
where access to controlled substances clearly exists. A person must be advised that any
false information or omission of information
will jeopardize his or her position with respect to employment. The application for
employment should inform a person that information furnished or recovered as a result
of any inquiry will not necessarily preclude
employment, but will be considered as part
of an overall evaluation of the person’s
qualifications. The maintaining of fair employment practices, the protection of the
person’s right of privacy, and the assurance
that the results of such inquiries will be
treated by the employer in confidence will be
explained to the employee.

[40 FR 17143, Apr. 17, 1975]

§ 1301.93 Sources of information for
employee checks.
DEA recommends that inquiries concerning employees’ criminal records be
made as follows:
Local inquiries. Inquiries should be made by
name, date and place of birth, and other
identifying information, to local courts and
law enforcement agencies for records of
pending charges and convictions. Local practice may require such inquiries to be made in
person, rather than by mail, and a copy of an
authorization from the employee may be required by certain law enforcement agencies.
DEA inquiries. Inquiries supplying identifying information should also be furnished to
DEA Field Division Offices along with written consent from the concerned individual
for a check of DEA files for records of convictions. The Regional check will result in a
national check being made by the Field Division Office.

[40 FR 17143, Apr. 17, 1975]
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Illicit activities by employ-

§ 1301.91 Employee responsibility to
report drug diversion.
Reports of drug diversion by fellow
employees is not only a necessary part
of an overall employee security program but also serves the public interest at large. It is, therefore, the position of DEA that an employee who has
knowledge of drug diversion from his
employer by a fellow employee has an
obligation to report such information
to a responsible security official of the
employer. The employer shall treat
such information as confidential and
shall take all reasonable steps to pro-

[40 FR 17143, Apr. 17, 1975, as amended at 47
FR 41735, Sept. 22, 1982]
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