Employment Standards Administration, Labor
equal to 20 percent thereof, which shall
be paid to the claimant at the same
time as, but in addition to, such benefits, unless review of the order making
such award is sought as provided in
section 21 of the LHWCA and an order
staying payments has been issued.
(b) If, on account of an operator’s or
other employer’s failure to pay benefits
as provided in paragraph (a) of this section, benefit payments are made by the
fund, the eligible claimant shall nevertheless be entitled to receive such additional compensation to which he or she
may be eligible under paragraph (a) of
this section, with respect to all
amounts paid by the fund on behalf of
such operator or other employer.
(c) The fund shall not be liable for
payments in addition to compensation
under any circumstances.

cprice-sewell on DSK8KYBLC1PROD with CFR

§ 725.608

Interest.

(a)(1) In any case in which an operator fails to pay benefits that are due
(§ 725.502), the beneficiary shall also be
entitled to simple annual interest,
computed from the date on which the
benefits were due. The interest shall be
computed through the date on which
the operator paid the benefits, except
that the beneficiary shall not be entitled to interest for any period following the date on which the beneficiary received payment of any benefits from the fund pursuant to § 725.522.
(2) In any case in which an operator
is liable for the payment of retroactive
benefits, the beneficiary shall also be
entitled to simple annual interest on
such benefits, computed from 30 days
after the date of the first determination that such an award should be
made. The first determination that
such an award should be made may be
a district director’s initial determination of entitlement, an award made by
an administrative law judge or a decision by the Board or a court, whichever
is the first such determination of entitlement made upon the claim.
(3) In any case in which an operator
is liable for the payment of additional
compensation (§ 725.607), the beneficiary shall also be entitled to simple
annual interest computed from the
date upon which the beneficiary’s right
to additional compensation first arose.

§ 725.608

(4) In any case in which an operator
is liable for the payment of medical
benefits, the beneficiary or medical
provider to whom such benefits are
owed shall also be entitled to simple
annual interest, computed from the
date upon which the services were rendered, or from 30 days after the date of
the first determination that the miner
is generally entitled to medical benefits, whichever is later. The first determination that the miner is generally
entitled to medical benefits may be a
district director’s initial determination of entitlement, an award made by
an administrative law judge or a decision by the Board or a court, whichever
is the first such determination of general entitlement made upon the claim.
The interest shall be computed through
the date on which the operator paid the
benefits, except that the beneficiary or
medical provider shall not be entitled
to interest for any period following the
date on which the beneficiary or medical provider received payment of any
benefits from the fund pursuant to
§ 725.522 or Subpart I of this part.
(b) If an operator or other employer
fails or refuses to pay any or all benefits due pursuant to an award of benefits or an initial determination of eligibility made by the district director and
the fund undertakes such payments,
such operator or other employer shall
be liable to the fund for simple annual
interest on all payments made by the
fund for which such operator is determined liable, computed from the first
date on which such benefits are paid by
the fund, in addition to such operator’s
liability to the fund, as is otherwise
provided in this part. Interest payments owed pursuant to this paragraph
shall be paid directly to the fund.
(c) In any case in which an operator
is liable for the payment of an attorney’s fee pursuant to § 725.367, and the
attorney’s fee is payable because the
award of benefits has become final, the
attorney shall also be entitled to simple annual interest, computed from the
date on which the attorney’s fee was
awarded. The interest shall be computed through the date on which the
operator paid the attorney’s fee.
(d) The rates of interest applicable to
paragraphs (a), (b), and (c) of this section shall be computed as follows:
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(1) For all amounts outstanding prior
to January 1, 1982, the rate shall be 6%
simple annual interest;
(2) For all amounts outstanding for
any period during calendar year 1982,
the rate shall be 15% simple annual interest; and
(3) For all amounts outstanding during any period after calendar year 1982,
the rate shall be simple annual interest
at the rate established by section 6621
of the Internal Revenue Code (26
U.S.C.) which is in effect for such period.
(e) The fund shall not be liable for
the payment of interest under any circumstances, other than the payment of
interest on advances from the United
States Treasury as provided by section
9501(c) of the Internal Revenue Code (26
U.S.C.).
§ 725.609 Enforcement against other
persons.
In any case in which an award of benefits creates obligations on the part of
an operator or insurer that may be enforced under the provisions of this subpart, such obligations may also be enforced, in the discretion of the Secretary or district director, as follows:
(a) In a case in which the operator is
a sole proprietorship or partnership,
against any person who owned, or was
a partner in, such operator during any
period commencing on or after the date
on which the miner was last employed
by the operator;
(b) In a case in which the operator is
a corporation that failed to secure its
liability for benefits in accordance
with section 423 of the Act and § 726.4,
and the operator has not secured its liability for the claim in accordance
with § 725.606, against any person who
served as the president, secretary, or
treasurer of such corporation during
any period commencing on or after the
date on which the miner was last employed by the operator;
(c) In a case in which the operator is
no longer capable of assuming its liability for the payment of benefits
(§ 725.494(e)), against any operator
which became a successor operator
with respect to the liable operator
(§ 725.492) after the date on which the
claim was filed, beginning with the
most recent such successor operator;

(d) In a case in which the operator is
no longer capable of assuming its liability for the payment of benefits
(§ 725.494(e)), and such operator was a
subsidiary of a parent company or a
product of a joint venture, or was substantially owned or controlled by another business entity, against such parent entity, any member of such joint
venture, or such controlling business
entity; or
(e) Against any other person who has
assumed or succeeded to the obligations of the operator or insurer by operation of any state or federal law, or
by any other means.
§ 725.620 Failure to secure benefits;
other penalties.
(a) If an operator fails to discharge
its insurance obligations under the
Act, the provisions of subpart D of part
726 of this subchapter shall apply.
(b) Any employer who knowingly
transfers, sells, encumbers, assigns, or
in any manner disposes of, conceals, secrets, or destroys any property belonging to such employer, after one of its
employees has been injured within the
purview of the Act, and with intent to
avoid the payment of benefits under
the Act to such miner or his or her dependents, shall be guilty of a misdemeanor and, upon conviction thereof,
shall be punished by a fine of not more
than $1,000, or by imprisonment for not
more than one year, or by both. In any
case where such employer is a corporation, the president, secretary, and
treasurer thereof shall be also severally liable for such penalty or imprisonment as well as jointly liable with
such corporation for such fine.
(c) No agreement by a miner to pay
any portion of a premium paid to a carrier by such miner’s employer or to
contribute to a benefit fund or department maintained by such employer for
the purpose of providing benefits or
medical services and supplies as required by this part shall be valid; and
any employer who makes a deduction
for such purpose from the pay of a
miner entitled to benefits under the
Act shall be guilty of a misdemeanor
and upon conviction thereof shall be
punished by a fine of not more than
$1,000.

1106

VerDate Mar<15>2010

14:52 May 20, 2010

Jkt 220064

PO 00000

Frm 01116

Fmt 8010

Sfmt 8010

Y:\SGML\220064.XXX

220064

