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mental, or physical incapacity, or communication difficulties; or
(2) Incorrect or incomplete information furnished the individual by the Office; or
(3) Efforts by the individual to secure
supporting evidence without a realization that such evidence could be submitted after filing proof of support.
(b) What does not constitute ‘‘good
cause.’’ ‘‘Good cause’’ for failure to file
timely
proof
of
support
(see
§ 725.222(a)(3)) does not exist when there
is evidence of record in the Office that
the individual was informed that he or
she should file within the prescribed
period and he or she failed to do so deliberately or through negligence.
§ 725.227 Time of determination of relationship and dependency of survivors.
The determination as to whether an
individual purporting to be an entitled
survivor of a miner or beneficiary was
related to, or dependent upon, the
miner is made after such individual
files a claim for benefits as a survivor.
Such determination is based on the
facts and circumstances with respect
to a reasonable period of time ending
with the miner’s death. A prior determination that such individual was, or
was not, a dependent for the purposes
of augmenting the miner’s benefits for
a certain period, is not determinative
of the issue of whether the individual is
a dependent survivor of such miner.
§ 725.228 Effect of conviction of felonious and intentional homicide on
entitlement to benefits.
An individual who has been convicted
of the felonious and intentional homicide of a miner or other beneficiary
shall not be entitled to receive any
benefits payable because of the death
of such miner or other beneficiary, and
such person shall be considered nonexistent in determining the entitlement to benefits of other individuals.
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TERMS USED IN THIS SUBPART
§ 725.229 Intestate personal property.
References in this subpart to the
‘‘same right to share in the intestate
personal property’’ of a deceased miner
(or surviving spouse) refer to the right
of an individual to share in such dis-

tribution in the individual’s own right
and not the right of representation.
§ 725.230 Legal impediment.
For purposes of this subpart, ‘‘legal
impediment’’ means an impediment resulting from the lack of dissolution of
a previous marriage or otherwise arising out of such previous marriage or its
dissolution or resulting from a defect
in the procedure followed in connection
with the purported marriage ceremony—for example, the solemnization
of a marriage only through a religious
ceremony in a country which requires
a civil ceremony for a valid marriage.
§ 725.231 Domicile.
(a) For purposes of this subpart, the
term ‘‘domicile’’ means the place of an
individual’s true, fixed, and permanent
home.
(b) The domicile of a deceased miner
or surviving spouse is determined as of
the time of death.
(c) If an individual was not domiciled
in any State at the pertinent time, the
law of the District of Columbia is applied.
§ 725.232 Member of the same household—‘‘living with,’’ ‘‘living in the
same household,’’ and ‘‘living in the
miner’s household,’’ defined.
(a) Defined. (1) The term ‘‘member of
the same household’’ as used in section
402(a)(2) of the Act (with respect to a
spouse); the term ‘‘living with’’ as used
in section 402(e) of the Act (with respect to a surviving spouse); and the
term ‘‘living in the same household’’ as
used in this subpart, means that a husband and wife were customarily living
together as husband and wife in the
same place.
(2) The term ‘‘living in the miner’s
household’’ as used in section 412(a)(5)
of the Act (with respect to a parent,
brother, or sister) means that the
miner and such parent, brother, or sister were sharing the same residence.
(b) Temporary absence. The temporary
absence from the same residence of either the miner, or the miner’s spouse,
parent, brother, or sister (as the case
may be), does not preclude a finding
that one was ‘‘living with’’ the other,
or that they were ‘‘members of the
same household.’’ The absence of one
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