§ 702.171
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trust fund shall submit a further certified statement showing the total
amount paid to the claimant as disability payments. The claimant shall
likewise be given an opportunity to
contest the amount alleged in this subsequent statement.
(j) In approving a lien on compensation, the district director or administrative law judge shall not order an initial payment to the trust fund in excess of the amount of the past due compensation. The remaining amount to
which the trust fund is entitled shall
thereafter be deducted from the affected employee’s subsequent compensation payments and paid to the
trust fund, but any such payment to
the trust fund shall not exceed 10 percent of the claimant-employee’s biweekly compensation payments.
(Approved by the Office of Management and
Budget under control number 1215–0160)
[42 FR 45301, Sept. 9, 1977, as amended at 50
FR 395, Jan. 3, 1985; 51 FR 4282, Feb. 3, 1986]
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§ 702.171 Certification
general.

of

exemption,

An employer may apply to the Director or his/her designee to certify a particular facility as one engaged in the
building, repairing or dismantling of
exclusively small vessels, as defined.
Once certified, injuries sustained at
that facility would not be covered
under the Act except for injuries which
occur over the navigable waters of the
United States including any adjoining
pier, wharf, dock, facility over land for
launching vessels or for hauling, lifting
or drydocking vessels. A facility otherwise covered under the Act remains
covered until certification of exemption is issued; a certification will be
granted only upon submission of a
complete application (described in
§ 702.174), and only for as long as a facility meets the requirements detailed in
section 3(d) of the Act, 33 U.S.C. 903(d).
This exemption from coverage is not
intended to be used by employers
whose facilities from time to time may
temporarily meet the criteria for qualification but only for facilities which

work on exclusively small vessels, as
defined.
[50 FR 396, Jan. 3, 1985]

§ 702.172

Certification; definitions.

For purposes of §§ 702.171 through
702.175 dealing with certification of
small vessel facilities, the following
definitions are applicable.
(a)(1) ‘‘Small vessel’’ means only
those vessels described in section
3(d)(3) of the Act, 33 U.S.C. 903(d)(3),
that is:
(i) A commercial barge which is
under 900 lightship displacement tons
(long); or
(ii) A commercial tugboat, towboat,
crewboat, supply boat, fishing vessel or
other work vessel which is under 1,600
tons gross.
(2) For these purposes: (i) One gross
ton equals 100 cubic feet, as measured
by the current formula contained in
the Act of May 6, 1894 as amended
through 1974 (46 U.S.C. 77); (ii) one long
ton equals 2,240 lbs; and (iii) ‘‘Commercial’’ as it applies to ‘‘vessel’’ means
any vessel engaged in commerce but
does not include military vessels or
Coast Guard vessels.
(b) ‘‘Federal Maritime Subsidy’’
means the construction differential
subsidy (CDS) or operating differential
subsidy under the Merchant Marine
Act of 1936 (46 U.S.C. 1101 et seq.).
(c) facility means an operation of an
employer at a particular contiguous
geographic location.
[51 FR 4283, Feb. 3, 1986]

§ 702.173 Exemptions;
limitations.

requirements,

(a) Injuries at a facility otherwise
covered by the Act are exempted only
upon certification that the facility is:
(1) Engaged in the building, repairing
or dismantling of exclusively small
commercial vessels; and (2) does not receive a Federal maritime subsidy.
(b) The exemption does not apply to:
(1) Injuries at any facility which occur
over the navigable waters of the United
States or upon any adjoining pier,
wharf, dock, facility over land for
launching vessels or for hauling, lifting
or drydocking vessels; or (2) where the

952

VerDate Mar<15>2010

14:52 May 20, 2010

Jkt 220064

PO 00000

Frm 00962

Fmt 8010

Sfmt 8010

Y:\SGML\220064.XXX

220064

