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§661.355

elements described in paragraph (a) of
this section, the Governor may approve
a local plan on a transitional basis. A
transitional approval under this para-
graph is considered to be a written de-
termination that the local plan is not
approved under paragraph (b) of this
section.

§661.355 When must a local plan be
modified?

The Governor must establish proce-
dures governing the modification of
local plans. Situations in which modi-
fications may be required by the Gov-
ernor include significant changes in
local economic conditions, changes in
the financing available to support WIA
title I and partner-provided WIA serv-
ices, changes to the Local Board struc-
ture, or a need to revise strategies to
meet performance goals.

Subpart D—Waivers and Work-
Flex Waivers

§661.400 What is the purpose of the
General Statutory and Regulatory
Waiver Authority provided at sec-
tion 189(1)(4) of the Workforce In-
vestment Act?

(a) The purpose of the general statu-
tory and regulatory waiver authority
is to provide flexibility to States and
local areas and enhance their ability to
improve the statewide workforce in-
vestment system.

(b) A waiver may be requested to ad-
dress impediments to the implementa-
tion of a strategic plan, including the
continuous improvement strategy, con-
sistent with the key reform principles
of WIA. These key reform principles in-
clude:

(1) Streamlining services and infor-
mation to participants through a One-
Stop delivery system;

(2) Empowering individuals to obtain
needed services and information to en-
hance their employment opportunities;

(3) Ensuring universal access to core
employment-related services;

(4) Increasing accountability of
States, localities and training pro-
viders for performance outcomes;

(5) Establishing a stronger role for
Local Boards and the private sector;

(6) Providing increased State and
local flexibility to implement innova-
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tive and comprehensive workforce in-
vestment systems; and

) Improving youth programs
through services which emphasize aca-
demic and occupational learning.

§661.410 What provisions of WIA and
the Wagner-Peyser Act may be
waived, and what provisions may
not be waived?

(a) The Secretary may waive any of
the statutory or regulatory require-
ments of subtitles B and E of title I of
WIA, except for requirements relating
to:

(1) Wage and labor standards;

(2) Non-displacement protections;

(3) Worker rights;

(4) Participation and protection of
workers and participants;

(5) Grievance procedures and judicial
review;

(6) Nondiscrimination;

(7) Allocation of funds to local areas;

(8) Eligibility of providers or partici-
pants;

(9) The establishment and functions
of local areas and local boards;

(10) Procedures for review and ap-
proval of State and Local plans; and

(b) The Secretary may waive any of
the statutory or regulatory require-
ments of sections 8 through 10 of the
Wagner-Peyser Act (29 U.S.C. 49g2-49i)
except for requirements relating to:

(1) The provision of services to unem-
ployment insurance claimants and vet-
erans; and

(2) Universal access to the basic labor
exchange services without cost to job
seekers.

(c) The Secretary does not intend to
waive any of the statutory or regu-
latory provisions essential to the key
reform principles embodied in the
Workforce Investment Act, described
in §661.400, except in extremely un-
usual circumstances where the provi-
sion can be demonstrated as impeding
reform. (WIA sec. 189(i).)

§661.420 Under what conditions may a
Governor request, and the Sec-
retary approve, a general waiver of
statutory or regulatory require-
ments under WIA section 189(i)(4)?

(a) A Governor may request a general
waiver in consultation with appro-
priate chief elected officials:
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