Social Security Administration

§ 429.210

(1) If you recover an amount that is
greater than or equal to your total loss
as determined under this subpart, no
compensation is allowable under this
subpart.
(2) If you recover an amount that is
less than such total loss, the allowable
amount is determined by deducting the
recovery from the amount of such total
loss.
(3) For this purpose, your total loss is
determined without regard to the maximum payment limitations set forth in
§ 429.201. However, if the resulting
amount after making this deduction
exceeds the maximum payment limitations, you will only be allowed the
maximum amount set forth in § 429.201.
(g) In a claim arising from damage to
an automobile or other motor vehicle,
in no event may recovery exceed the
reasonable deductible on the insurance
policy.
§ 429.207 What are the procedures for
filing a claim?
(a) Form of claim. Your claim must be
presented in writing (SSA Form 1481 is
available for this purpose). Any writing
received by the SSA Claims Officer
within the time limits set forth in
§ 429.202(d) will be accepted and considered a claim under the MPCECA if it
constitutes a demand for compensation
from SSA. A demand is required to be
for a specific sum of money.
(b) Award. The SSA Claims Officer is
authorized to settle claims filed under
this subpart.
(c) Notification. The deciding official
will provide you with a written determination on your claim.
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§ 429.208 How do you determine the
award? Is the settlement of my
claim final?
(a) The amount allowable for damage
to or loss of any item of property may
not exceed the lowest of:
(1) The amount you requested for the
item as a result of its loss, damage, or
the cost of its repair;
(2) The actual or estimated cost of its
repair; or
(3) The actual value at the time of its
loss, damage, or destruction. The actual value is determined by using the
current replacement cost or the depreciated value of the item since you ac-

quired it, whichever is lower, less any
salvage value of the item in question, if
you retain the item.
(b) Depreciation in value is determined by considering the type of article involved, its cost, its condition
when damaged or lost, and the time
elapsed between the date you acquired
it and the date of damage or loss.
(c) Current replacement cost and depreciated value are determined by use
of publicly available adjustment rates
or through use of other reasonable
methods at the discretion of the SSA
Claims Officer.
(d) Replacement of lost or damaged
property may be made in kind wherever appropriate at the discretion of
the SSA Claims Officer.
(e) At the discretion of the SSA
Claims Officer, you may be required to
turn over an item alleged to have been
damaged beyond economical repair to
the United States, in which case no deduction for salvage value will be made
in the calculation of actual value.
(f) Settlement of claims under the
Act are final and conclusive.
§ 429.209 Are there any restrictions on
attorney’s fees?
No more than 10 percent of the
amount in settlement of each individual claim submitted and settled
under this subpart shall be paid or delivered to, or received by, any agent or
attorney on account of services rendered in connection with that claim. A
person violating this subsection shall
be fined not more than $1,000.00 (31
U.S.C. 3721(i)).
§ 429.210 Do I have any appeal rights
under this subpart?
(a) Deciding Official. While you may
not appeal the decision of the SSA
Claims Officer in regard to claims
under the MPCECA, the SSA Claims
Officer may, at his or her discretion,
reconsider his or her determination of
a claim.
(b) Claimant. You may request reconsideration from the SSA Claims Officer
by sending a written request for reconsideration to the SSA Claims Officer
within 30 days of the date of the original determination. You must clearly
state the factual or legal basis upon
which you base your request for a more
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