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§ 416.981

20 CFR Ch. III (4–1–10 Edition)

item under the Medicare guidelines, we
will deduct from your earnings the
amount you paid to the extent you establish that the amount is consistent
with the standard or normal charge for
the same or similar item or service in
your community. For items and services that are not listed in the Medicare
guidelines, and for items and services
that are listed in the Medicare guidelines but for which such guides cannot
be used because the information is not
readily available, we will consider the
amount you pay to be reasonable if it
does not exceed the standard or normal
charge for the same or similar item(s)
or service(s) in your community.
(2) The decision as to whether you
performed substantial gainful activity
in a case involving impairment-related
work expenses for items or services
necessary for you to work generally
will be based upon your ‘‘earnings’’ and
not on the value of ‘‘services’’ you rendered. (See §§ 416.974(b)(6) (i) and (ii),
and 416.975(a)). This is not necessarily
so, however, if you are in a position to
control or manipulate your earnings.
(3) The amount of the expenses to be
deducted must be determined in a uniform manner in both the disability insurance and SSI programs. The amount
of deductions must, therefore, be the
same for determinations as to substantial gainful activity under both programs. The deductions that apply in
determining the SSI payment amounts,
though determined in the same manner
as for SGA determinations, are applied
so that they correspond to the timing
of the receipt of the earned income to
be excluded.
(4) No deduction will be allowed to
the extent that any other source has
paid or will pay for an item or service.
No deduction will be allowed to the extent that you have been, could be, or
will be, reimbursed for payments you
made. (See paragraph (b)(3) of this section.)
(5) The provisions described in the
foregoing paragraphs of this section
are effective with respect to expenses
incurred on and after December 1, 1980,
although expenses incurred after November 1980 as a result of contractual
or other arrangements entered into before December 1980, are deductible. For
months before December 1980 we will

deduct impairment-related work expenses from your earnings only to the
extent they exceeded the normal workrelated expenses you would have had if
you did not have your impairment(s).
We will not deduct expenses, however,
for those things which you needed even
when you were not working.
(g) Verification. We will verify your
need for items or services for which deductions are claimed, and the amount
of the charges for those items or services. You will also be asked to provide
proof that you paid for the items or
services.
[48 FR 21940, May 16, 1983, as amended at 65
FR 42791, July 11, 2000]

BLINDNESS
§ 416.981 Meaning of blindness as defined in the law.
We will consider you blind under the
law for payment of supplemental security income benefits if we determine
that you are statutorily blind. Statutory blindness is central visual acuity
of 20/200 or less in the better eye with
the use of a correcting lens. An eye
which has a limitation in the field of
vision so that the widest diameter of
the visual field subtends an angle no
greater than 20 degrees is considered to
have a central visual acuity of 20/200 or
less.
§ 416.982 Blindness under a State plan.
We shall also consider you blind for
the purposes of payment of supplemental security income benefits if—
(a) You were found to be blind as defined under a State plan approved
under title X or title XVI of the Social
Security Act, as in effect for October
1972;
(b) You received aid under the State
plan because of your blindness for the
month of December 1973; and
(c) You continue to be blind as defined under the State plan.
§ 416.983 How we evaluate statutory
blindness.
We will find that you are blind if you
are statutorily blind within the meaning
of § 416.981. For us to find that you are
statutorily blind, it is not necessary—
(a) That your blindness meet the duration requirement; or
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§ 416.987

(b) That you be unable to do any substantial gainful activity.
§ 416.984 If you are statutorily blind
and still working.
There is no requirement that you be
unable to work in order for us to find
that you are blind. However, if you are
working, your earnings will be considered under the income and resources
rules in subparts K and L of this part.
This means that if your income or resources exceed the limitations, you
will not be eligible for benefits, even
though you are blind.
§ 416.985 How we evaluate other visual
impairments.
If you are not blind as defined in the
law, we will evaluate a visual impairment the same as we evaluate other
impairments in determining disability.
Although you will not qualify for benefits on the basis of blindness, you may
still be eligible for benefits if we find
that you are disabled as defined in
§§ 416.905 through 416.907.
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§ 416.986 Why and when we will find
that you are no longer entitled to
benefits based on statutory blindness.
(a) If your vision does not meet the definition of blindness. If you become entitled to payments as a statutorily blind
person and your statutory blindness
ends, your eligibility for payments generally will end 2 months after your
blindness ends. We will find that your
statutory blindness has ended beginning with the earliest of the following
months—
(1) The month your vision, based on
current medical evidence, does not
meet the definition of blindness and
you were disabled only for a specified
period of time in the past;
(2) The month your vision based on
current medical evidence, does not
meet the definition of blindness, but
not earlier than the month in which we
mail you a notice saying that the information we have shows that you are
not now blind; or
(3) The first month in which you fail
to follow prescribed treatment that can
restore your ability to work (see
§ 416.930).

(b) If you were found blind as defined
in a State plan. If you become eligible
for payments because you were blind as
defined in a State plan, we will find
that your blindness has ended beginning with the first month in which
your vision, as shown by medical or
other evidence, does not meet the criteria of the appropriate State plan or
the first month in which your vision
does not meet the definition of statutory blindness (§ 416.981), whichever is
later, and in neither event earlier than
the month in which we mail you a notice saying that we have determined
that you are not now blind under a
State plan or not now statutorily
blind, as appropriate.
(c) If you do not cooperate with us. If
you are asked to give us medical or
other evidence or to go for a physical
or mental examination by a certain
date, we will find that your blindness
ended if you fail, without good cause,
to do what we ask. Section 416.1411 explains the factors we consider and how
we will determine generally whether
you have good cause for failure to cooperate. In addition, § 416.918 discusses
how we determine whether you have
good cause for failing to attend a consultative examination. The month in
which your blindness ends will be the
month in which you fail to do what we
asked.
(d) Before we stop your payments. Before we stop payment of your benefits
we will give you a chance to give us
your reasons why we should not stop
payment. Subpart M of this part describes your rights and the procedures
we will follow.
[45 FR 55621, Aug. 20, 1980, as amended at 50
FR 50137, Dec. 6, 1985; 51 FR 7603, Feb. 28,
1986; 59 FR 1636, Jan. 12, 1994]

DISABILITY REDETERMINATIONS FOR
INDIVIDUALS WHO ATTAIN AGE 18
§ 416.987 Disability redeterminations
for individuals who attain age 18.
(a) Who is affected by this section? (1)
We must redetermine your eligibility if
you are eligible for SSI disability benefits and:
(i) You are at least 18 years old; and
(ii) You became eligible for SSI disability benefits as a child (i.e., before
you attained age 18); and
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