Social Security Administration

§ 416.963

of the sequential evaluation process,
we are responsible for providing evidence that demonstrates that other
work exists in significant numbers in
the national economy that you can do,
given your residual functional capacity
and vocational factors. We are not responsible for providing additional evidence about your residual functional
capacity because we will use the same
residual functional capacity assessment that we used to determine if you
can do your past relevant work.
[68 FR 51166, Aug. 26, 2003]

§ 416.962 Medical-vocational
profiles
showing an inability to make an adjustment to other work.
(a) If you have done only arduous unskilled physical labor. If you have no
more than a marginal education (see
§ 416.964) and work experience of 35
years or more during which you did
only arduous unskilled physical labor,
and you are not working and are no
longer able to do this kind of work because of a severe impairment(s) (see
§§ 416.920(c), 416.921, and 416.923), we will
consider you unable to do lighter work,
and therefore, disabled.
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Example to paragraph (a): B is a 58-year-old
miner’s helper with a fourth grade education
who has a lifelong history of unskilled arduous physical labor. B says that he is disabled
because of arthritis of the spine, hips, and
knees, and other impairments. Medical evidence shows a ‘‘severe’’ combination of impairments that prevents B from performing
his past relevant work. Under these circumstances, we will find that B is disabled.

(b) If you are at least 55 years old, have
no more than a limited education, and
have no past relevant work experience. If
you have a severe, medically determinable impairment(s) (see §§ 416.920(c),
416.921, and 416.923), are of advanced age
(age 55 or older, see § 416.963), have a
limited education or less (see § 416.964),
and have no past relevant work experience (see § 416.965), we will find you disabled. If the evidence shows that you
meet this profile, we will not need to
assess your residual functional capacity or consider the rules in appendix 2
to subpart P of part 404 of this chapter.
[68 FR 51166, Aug. 26, 2003]

§ 416.963 Your age as a vocational factor.
(a) General. ‘‘Age’’ means your chronological age. When we decide whether
you are disabled under § 416.920(g)(1), we
will consider your chronological age in
combination with your residual functional capacity, education, and work
experience. We will not consider your
ability to adjust to other work on the
basis of your age alone. In determining
the extent to which age affects a person’s ability to adjust to other work,
we consider advancing age to be an increasingly limiting factor in the person’s ability to make such an adjustment, as we explain in paragraphs (c)
through (e) of this section. If you are
unemployed but you still have the ability to adjust to other work, we will
find that you are not disabled. In paragraphs (b) through (e) of this section
and in appendix 2 of subpart P of part
404 of this chapter, we explain in more
detail how we consider your age as a
vocational factor.
(b) How we apply the age categories.
When we make a finding about your
ability to do other work under
§ 416.920(f)(1), we will use the age categories in paragraphs (c) through (e) of
this section. We will use each of the
age categories that applies to you during the period for which we must determine if you are disabled. We will not
apply the age categories mechanically
in a borderline situation. If you are
within a few days to a few months of
reaching an older age category, and
using the older age category would result in a determination or decision
that you are disabled, we will consider
whether to use the older age category
after evaluating the overall impact of
all the factors of your case.
(c) Younger person. If you are a
younger person (under age 50), we generally do not consider that your age
will seriously affect your ability to adjust to other work. However, in some
circumstances, we consider that persons age 45–49 are more limited in their
ability to adjust to other work than
persons who have not attained age 45.
See Rule 201.17 in appendix 2 of subpart
P of part 404 of this chapter.
(d) Person closely approaching advanced age. If you are closely approaching advanced age (age 50–54), we will

981

VerDate Mar<15>2010

14:45 May 20, 2010

Jkt 220063

PO 00000

Frm 00991

Fmt 8010

Sfmt 8010

Y:\SGML\220063.XXX

220063

