§ 416.265

20 CFR Ch. III (4–1–10 Edition)

SSI cash benefits. You must meet the
eligibility requirements in § 416.265 in
order to qualify for the special SSI eligibility status. Special SSI eligibility
status also applies for purposes of reacquiring status as eligible for regular
SSI benefits or special SSI cash benefits.

would be available to you if you did not
have those earnings (see § 416.269).

[59 FR 41404, Aug. 12, 1994]

If we stop your benefits because of
your earnings and you are potentially
eligible for the special SSI eligibility
status you will continue to be considered an SSI recipient for purposes of
eligibility for Medicaid during the time
it takes us to determine whether the
special eligibility status applies to
you.
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§ 416.265 Requirements for the special
SSI eligibility status.
In order to be eligible for the special
SSI eligibility status, you must have
been eligible to receive a regular SSI
benefit or a federally administered
State supplementary payment (see
§ 416.2001) in a month before the month
for which we are making the special
SSI eligibility status determination.
The month you were eligible for a regular SSI benefit or a federally administered State supplementary payment
may not be in a prior period of eligibility which has been terminated according to §§ 416.1331 through 416.1335.
For periods prior to May 1, 1991, you
must be under age 65. Also, we must establish that:
(a) You are blind or you continue to
have a disabling impairment which, if
drug addiction or alcoholism is a contributing factor material to the determination of disability as described in
§ 416.935, has not resulted in your receiving SSI cash benefits, special SSI
cash benefits, or special SSI eligibility
status for a total of 36 months, or Social Security benefit payments when
treatment was available for a total of
36 months;
(b) Except for your earnings, you
meet all the nondisability requirements for eligibility for SSI benefits
(see § 416.202);
(c) The termination of your eligibility for Medicaid would seriously inhibit your ability to continue working
(see § 416.268); and
(d) Your earnings after the exclusions
in § 416.1112(c) (6), (8), and (9) are not
sufficient to allow you to provide yourself with a reasonable equivalent of the
benefits (SSI benefits, federally administered State supplementary payments,
Medicaid, and publicly-funded attendant care services, including personal
care assistance under § 416.269(d)) which

[47 FR 15324, Apr. 9, 1982, as amended at 59
FR 41404, Aug. 12, 1994; 59 FR 49291, Sept. 27,
1994; 60 FR 8149, Feb. 10, 1995]

§ 416.266 Continuation of SSI status
for Medicaid

[47 FR 15324, Apr. 9, 1982]

§ 416.267

General.

We determine whether the special
SSI eligibility status applies to you by
verifying that you continue to be blind
or have a disabling impairment by applying the rules in subpart I of this
part, and by following the rules in this
subpart to determine whether you
meet the requirements in § 416.265(b). If
you do not meet these requirements we
determine that the special eligibility
status does not apply. If you meet
these requirements, then we apply special rules to determine if you meet the
requirements of § 416.265 (c) and (d). If
for the period being evaluated, you
meet all of the requirements in § 416.265
we determine that the special status
applies to you.
[47 FR 15324, Apr. 9, 1982]

§ 416.268 What is done to determine if
you must have Medicaid in order to
work.
For us to determine that you need
Medicaid benefits in order to continue
to work, you must establish:
(a) That you are currently using or
have received services which were paid
for by Medicaid during the period
which began 12 months before our first
contact with you to discuss this use; or
(b) That you expect to use these services within the next 12 months; or
(c) That you would need Medicaid to
pay for unexpected medical expenses in
the next 12 months.
[59 FR 41404, Aug. 12, 1994]
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