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of Columbia, and the Northern Mariana
Islands.
(Approved by the Office of Management and
Budget under control number 0960–0451)
[52 FR 21943, June 10, 1987, as amended at 56
FR 55075, Oct. 24, 1991; 56 FR 61287, Dec. 2,
1991]

§ 416.1619 When you cannot be considered permanently residing in the
United States under color of law.
We will not consider you to be permanently residing in the United States
under color of law and you are not eligible for SSI benefits during a period in
which you have been granted temporary protected status by the Immigration and Naturalization Service
under section 244A of the Immigration
and Nationality Act.
[58 FR 41182, Aug. 3, 1993]

Subpart Q—Referral of Persons Eligible for Supplemental Security Income to Other Agencies
AUTHORITY: Secs. 702(a)(5), 1611(e)(3), 1615,
and 1631 of the Social Security Act (42 U.S.C.
902(a)(5), 1382(e)(3), 1382d, and 1383).

(see 45 CFR 401.120ff for requirements
of these State plans).
We or us refers to either the Social
Security Administration or the State
agency making the disability or blindness determination.
You or your refers to the person who
applies for or receives benefits or the
person for whom an application is filed.
REFERRAL FOR VOCATIONAL
REHABILITATION SERVICES
§ 416.1710

Whom we refer and when.

(a) Whom we refer. If you are 16 years
of age or older and under 65 years old,
and receiving supplemental security
income (SSI) benefits, we will refer you
to the State agency providing vocational rehabilitation services. If you
are under age 16, we will refer you to
an agency administering services under
the Maternal and Child Health Services
(Title V) Block Grant Act.
(b) When we refer. We will make this
referral when we find you eligible for
benefits or at any other time that we
find you might be helped by vocational
rehabilitation services.
[45 FR 70859, Oct. 27, 1980, as amended at 48
FR 6297, Feb. 23, 1983]

SOURCE: 45 FR 70859, Oct. 27, 1980, unless
otherwise noted.

REFERRAL FOR TREATMENT OF
ALCOHOLISM OR DRUG ADDICTION

GENERAL
§ 416.1701 Scope of subpart.
This subpart describes whom we refer
to agencies for (a) vocational rehabilitation services or (b) treatment for alcoholism or drug addiction. The purpose of these services or treatments is
to restore your ability to work. This
subpart also describes the conditions
under which you can refuse treatment
after we have referred you. If these
conditions are not met, this subpart
describes how your benefits are affected when you refuse treatment.
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[45 FR 70859, Oct. 27, 1980, as amended at 68
FR 40124, July 7, 2003]

§ 416.1705 Definitions.
As used in this subpart—
Vocational rehabilitation services refers
to services provided blind or disabled
persons under the State plan approved
under the Rehabilitation Act of 1973

§ 416.1720

Whom we refer.

We will refer you to an approved facility for treatment of your alcoholism
or drug addiction if—
(a) You are disabled;
(b) You are not blind;
(c) You are not 65 years old or older;
and
(d) Alcoholism or drug addiction is a
contributing factor to your disability.
§ 416.1725 Effect of your failure to
comply with treatment requirements for your drug addiction or alcoholism.
(a) Suspension of benefits. Your eligibility for benefits will be suspended beginning with the first month after we
notify you in writing that we have determined that you have failed to comply with the treatment requirements
for your drug addiction or alcoholism
as defined in § 416.940. Your benefits
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Social Security Administration

§ 416.1802

will be suspended and reinstated in accordance with the provisions in
§ 416.1326.
(b) Termination of benefits. If your
benefits are suspended for 12 consecutive months for failure to comply with
treatment in accordance with § 416.1326,
your eligibility for disability benefits
will be terminated in accordance with
§ 416.1331.
[60 FR 8153, Feb. 10, 1995]

Subpart R—Relationship
AUTHORITY: Secs. 702(a)(5), 1612(b), 1614(b),
(c), and (d), and 1631(d)(1) and (e) of the Social Security Act (42 U.S.C. 902(a)(5), 1382a(b),
1382c(b), (c), and (d) and 1383(d)(1) and (e)).
SOURCE: 45 FR 71795, Oct. 30, 1980, unless
otherwise noted. Redesignated at 46 FR 29211,
May 29, 1981; 46 FR 42063, Aug. 19, 1981.
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§ 416.1801

Introduction.

(a) What is in this subpart. This subpart contains the basic rules for deciding for SSI purposes whether a person
is considered married and, if so, to
whom; whether a person is considered a
child; and whether a person is considered another person’s parent. It tells
what information and evidence we need
to decide these facts.
(b) Related subparts. Subpart D discusses how to determine the amount of
a person’s benefits; subpart G discusses
what changes in a person’s situation he
or she must report to us; subpart K discusses how we count income; and subpart L discusses how we count resources (money and property). The
questions of whether a person is married, to whom a person is married,
whether a person is a child, and who is
a person’s parent must be answered in
order to know which rules in subparts
D, G, K, and L apply.
(c) Definitions. In this subpart—
Eligible spouse means a person—
(1) Who is eligible for SSI,
(2) Whom we consider the spouse of
another person who is eligible for SSI,
and
(3) Who was living in the same household with that person on—
(i) The first day of the month following the date the application is filed
(for the initial month of eligibility for
payment based on that application);

(ii) The date a request for reinstatement of eligibility is filed (for the
month of such request); or
(iii) The first day of the month, for
all other months. An individual is considered to be living with an eligible
spouse during temporary absences as
defined in § 416.1149 and while receiving
continued
benefits
under
section
1611(e)(1) (E) or (G) of the Act.
Spouse means a person’s husband or
wife under the rules of §§ 416.1806
through 416.1835 of this part.
We and us mean the Social Security
Administration.
You means a person who has applied
for or has been receiving SSI benefits,
or a person for whom someone else has
applied for or has been receiving SSI
benefits.
[45 FR 71795, Oct. 30, 1980. Redesignated at 46
FR 29211, May 29, 1981; 46 FR 42063, Aug. 19,
1981, as amended at 60 FR 16376, Mar. 30, 1995;
64 FR 31975, June 15, 1999; 65 FR 16815, Mar.
30, 2000]

WHO IS CONSIDERED YOUR SPOUSE
§ 416.1802 Effects of marriage on eligibility and amount of benefits.
(a) If you have an ineligible spouse—(1)
Counting income. If you apply for or receive SSI benefits, and you are married
to someone who is not eligible for SSI
benefits and are living in the same
household as that person, we may
count part of that person’s income as
yours. Counting part of that person’s
income as yours may reduce the
amount of your benefits or even make
you ineligible. Section 416.410 discusses
the amount of benefits and § 416.1163 explains how we count income for an individual with an ineligible spouse.
(2) Counting resources. If you are married to someone who is not eligible for
SSI benefits and are living in the same
household as that person, we will count
the value of that person’s resources
(money and property), minus certain
exclusions, as yours when we determine
your
eligibility.
Section
416.1202(a) gives a more detailed statement of how we count resources and
§ 416.1205(a) gives the limit of resources
allowed for eligibility of a person with
an ineligible spouse.
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