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(1) Fleeing to avoid prosecution for a
crime, or an attempt to commit a
crime, which is a felony under the laws
of the place from which the individual
flees (or which, in the case of the State
of New Jersey, is a high misdemeanor
under the laws of that State); or
(2) Fleeing to avoid custody or confinement after conviction for a crime,
or an attempt to commit a crime,
which is a felony under the laws of the
place from which the individual flees
(or which, in the case of the State of
New Jersey, is a high misdemeanor
under the laws of that State); or
(3) Violating a condition of probation
or parole imposed under Federal or
State law.
(b) Suspension effective date. (1) Suspension of benefit payments because an
individual is a fugitive as described in
paragraph (a)(1) or (a)(2) of this section
or a probation or parole violator as described in paragraph (a)(3) of this section is effective with the first day of
whichever of the following months is
earlier—
(i) The month in which a warrant or
order for the individual’s arrest or apprehension, an order requiring the individual’s appearance before a court or
other appropriate tribunal (e.g., a parole board), or similar order is issued
by a court or other duly authorized tribunal on the basis of an appropriate
finding that the individual—
(A) Is fleeing, or has fled, to avoid
prosecution as described in paragraph
(a)(1) of this section;
(B) Is fleeing, or has fled, to avoid
custody or confinement after conviction as described in paragraph (a)(2) of
this section;
(C) Is violating, or has violated, a
condition of his or her probation or parole as described in paragraph (a)(3) of
this section; or
(ii) The first month during which the
individual fled to avoid such prosecution, fled to avoid such custody or confinement after conviction, or violated a
condition of his or her probation or parole, if indicated in such warrant or
order, or in a decision by a court or
other appropriate tribunal.
(2) An individual will not be considered to be ineligible for SSI benefits
and benefit payments will not be sus-

pended under this section for any
month prior to August 1996.
(c) Resumption of payments. If benefits
are otherwise payable, they will be resumed effective with the first month
throughout which the individual is determined to be no longer fleeing to
avoid such prosecution, fleeing to avoid
such custody or confinement after conviction, or violating a condition of his
or her probation or parole.
[65 FR 40495, June 30, 2000]

§ 416.1340 Penalty for making false or
misleading statements or withholding information.
(a) Why would SSA penalize me? You
will be subject to a penalty if:
(1) You make, or cause to be made, a
statement or representation of a material fact, for use in determining any
initial or continuing right to, or the
amount of, monthly insurance benefits
under title II or benefits or payments
under title XVI, that you know or
should know is false or misleading; or
(2) You make a statement or representation of a material fact for use
as described in paragraph (a)(1) of this
section with knowing disregard for the
truth; or
(3) You omit from a statement or representation made for use as described
in paragraph (a)(1) of this section, or
otherwise withhold disclosure (for example, fail to come forward to notify
us) of, a fact which you know or should
know is material to the determination
of any initial or continuing right to, or
the amount of, monthly insurance benefits under title II or benefits or payments under title XVI, if you know, or
should know, that the statement or
representation with such omission is
false or misleading or that the withholding of such disclosure is misleading.
(b) What is the penalty? The penalty is
ineligibility for cash benefits under
title XVI (including State supplementary payments made by SSA according to § 416.2005) and nonpayment
of any benefits under title II that we
would otherwise pay you.
(c) How long will the penalty last? The
penalty will last—
(1) Six consecutive months the first
time we penalize you;
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(2) Twelve consecutive months the
second time we penalize you; and
(3) Twenty-four consecutive months
the third or subsequent time we penalize you.
(d) Will this penalty affect any of my
other government benefits? If we penalize
you, the penalty will apply only to
your eligibility for benefits under titles II and XVI (including State supplementary payments made by us according to § 416.2005). The penalty will not
affect—
(1) Your eligibility for benefits that
you would otherwise be eligible for
under titles XVIII and XIX but for the
imposition of the penalty; and
(2) The eligibility or amount of benefits payable under titles II or XVI to
another person. For example, if you
and your spouse are receiving title XVI
benefits, those benefit payments to
your spouse based on the benefit rate
for a couple will not be affected because of the penalty. Your spouse will
receive one half of the couple rate.
(e) How will SSA make its decision to
penalize me? In order to impose a penalty on you, we must find that you
knowingly (knew or should have known
or acted with knowing disregard for
the truth) made a false or misleading
statement or omitted or failed to report a material fact if you knew, or
should have known, that the omission
or failure to disclose was misleading.
We will base our decision to penalize
you on the evidence and the reasonable
inferences that can be drawn from that
evidence, not on speculation or suspicion. Our decision to penalize you
will be documented with the basis and
rationale for that decision. In determining whether you knowingly made a
false or misleading statement or omitted or failed to report a material fact
so as to justify imposition of the penalty, we will consider all evidence in
the record, including any physical,
mental, educational, or linguistic limitations (including any lack of facility
with the English language) which you
may have had at the time. In determining whether you acted knowingly,
we will also consider the significance
of the false or misleading statement or
omission or failure to disclose in terms
of its likely impact on your benefits.

(f) What should I do if I disagree with
SSA’s initial determination to penalize
me? If you disagree with our initial determination to impose a penalty, you
have the right to request reconsideration of the penalty decision as explained in § 416.1407. We will give you a
chance to present your case, including
the opportunity for a face-to-face conference. If you request reconsideration
of our initial determination to penalize
you, you have the choice of a case review, informal conference, or formal
conference, as described in § 416.1413(a)
through (c). If you disagree with our
reconsidered determination you have
the right to follow the normal administrative and judicial review process by
requesting a hearing before an administrative law judge, Appeals Council review and Federal court, review as explained in § 416.1400.
(g) When will the penalty period begin
and end? Subject to the additional limitations noted in paragraphs (g)(1) and
(g)(2) of this section, the penalty period
will begin the first day of the month
for which you would otherwise receive
payment of benefits under title II or
title XVI were it not for imposition of
the penalty. Once a sanction begins, it
will run continuously even if payments
are intermittent. If more than one penalty has been imposed, but they have
not yet run, the penalties will not run
concurrently.
(1) If you do not request reconsideration of our initial determination to
penalize you, the penalty period will
begin no earlier than the first day of
the second month following the month
in which the time limit for requesting
reconsideration ends. The penalty period will end on the last day of the
final month of the penalty period. For
example, if the time period for requesting reconsideration ends on January 10,
a 6-month period of nonpayment begins
on March 1 if you would otherwise be
eligible to receive benefits for that
month, and ends on August 31.
(2) If you request reconsideration of
our initial determination to penalize
you and the reconsidered determination does not change our original decision to penalize you, the penalty period
will begin no earlier than the first day
of the second month following the
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month we notify you of our reconsidered determination. The penalty period
will end on the last day of the final
month of the penalty period. For example, if we notify you of our reconsidered determination on August 31, 2001,
and you are not otherwise eligible for
payment of benefits at that time, but
would again be eligible to receive payment of benefits on October 1, 2003, a 6month period of nonpayment would
begin on October 1, 2003 and end on
March 31, 2004.
[65 FR 42286, July 10, 2000, as amended at 71
FR 61409, Oct. 18, 2006]

Subpart N—Determinations, Administrative Review Process,
and Reopening of Determinations and Decisions
AUTHORITY: Secs. 702(a)(5), 1631, and 1633 of
the Social Security Act (42 U.S.C. 902(a)(5),
1383, and 1383b); sec. 202, Pub. L. 108–203, 118
Stat. 509 (42 U.S.C. 902 note).
SOURCE: 45 FR 52096, Aug. 5, 1980, unless
otherwise noted.
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Introduction.

(a) Explanation of the administrative
review process. This subpart explains
the procedures we follow in determining your rights under title XVI of
the Social Security Act. The regulations describe the process of administrative review and explain your right
to judicial review after you have taken
all the necessary administrative steps.
The administrative review process consists of several steps, which usually
must be requested within certain time
periods and in the following order:
(1) Initial determination. This is a determination we make about your eligibility or your continuing eligibility for
benefits or about any other matter, as
discussed in § 416.1402, that gives you a
right to further review.
(2) Reconsideration. If you are dissatisfied with an initial determination,
you may ask us to reconsider it.
(3) Hearing before an administrative
law judge. If you are dissatisfied with
the reconsideration determination, you

may request a hearing before an administrative law judge.
(4) Appeals Council review. If you are
dissatisfied with the decision of the administrative law judge, you may request that the Appeals Council review
the decision.
(5) Federal court review. When you
have completed the steps of the administrative review process listed in paragraphs (a)(1) through (a)(4) of this section, we will have made our final decision. If you are dissatisfied with our
final decision, you may request judicial
review by filing an action in a Federal
district court.
(6) Expedited appeals process. At some
time after your initial determination
has been reviewed, if you have no dispute with our findings of fact and our
application and interpretation of the
controlling laws, but you believe that a
part of the law is unconstitutional, you
may use the expedited appeals process.
This process permits you to go directly
to a Federal district court so that the
constitutional issue may be resolved.
(b) Nature of the administrative review
process. In making a determination or
decision in your case, we conduct the
administrative review process in an informal, nonadversary manner. In each
step of the review process, you may
present any information you feel is
helpful to your case. Subject to the
limitations on Appeals Council consideration of additional evidence (see
§§ 416.1470(b) and 416.1476(b)), we will
consider at each step of the review
process any information you present as
well as all the information in our
records. You may present the information yourself or have someone represent you, including an attorney. If
you are dissatisfied with our decision
in the review process, but do not take
the next step within the stated time
period, you will lose your right to further administrative review and your
right to judicial review, unless you can
show us that there was good cause for
your failure to make a timely request
for review.
[45 FR 52096, Aug. 5, 1980, as amended at 51
FR 305, Jan. 3, 1986; 52 FR 4004, Feb. 9, 1987]

§ 416.1401

Definitions.

As used in this subpart:
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