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20 CFR Ch. III (4–1–10 Edition)

§ 416.1205 Limitation on resources.
(a) Individual with no eligible spouse.
An aged, blind, or disabled individual
with no spouse is eligible for benefits
under title XVI of the Act if his or her
nonexcludable resources do not exceed
$1,500 prior to January 1, 1985, and all
other eligibility requirements are met.
An individual who is living with an ineligible spouse is eligible for benefits
under title XVI of the Act if his or her
nonexcludable resources, including the
resources of the spouse, do not exceed
$2,250 prior to January 1, 1985, and all
other eligibility requirements are met.
(b) Individual with an eligible spouse.
An aged, blind, or disabled individual
who has an eligible spouse is eligible
for benefits under title XVI of the Act
if their nonexcludable resources do not
exceed $2,250 prior to January 1, 1985,
and all other eligibility requirements
are met.
(c) Effective January 1, 1985 and later.
The resources limits and effective
dates for January 1, 1985 and later are
as follows:
Effective date
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1,
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1986
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[50 FR 38982, Sept. 26, 1985]

§ 416.1207 Resources determinations.
(a) General. Resources determinations
are made as of the first moment of the
month. A resource determination is
based on what assets an individual has,
what their values are, and whether or
not they are excluded as of the first
moment of the month.
(b) Increase in value of resources. If,
during a month, a resource increases in
value or an individual acquires an additional resource or replaces an excluded
resource with one that is not excluded,
the increase in the value of the resources is counted as of the first moment of the next month
(c) Decrease in value of resources. If,
during a month, a resource decreases in
value or an individual spends a resource or replaces a resource that is
not excluded with one that is excluded,
the decrease in the value of the re-

sources is counted as of the first moment of the next month.
(d) Treatment of items under income
and resource counting rules. Items received in cash or in kind during a
month are evaluated first under the income counting rules and, if retained
until the first moment of the following
month, are subject to the rules for
counting resources at that time.
(e) Receipts from the sale, exchange, or
replacement of a resource. If an individual sells, exchanges or replaces a resource, the receipts are not income.
They are still considered to be a resource. This rule includes resources
that have never been counted as such
because they were sold, exchanged or
replaced in the month in which they
were received. See § 416.1246 for the rule
on resources disposed of for less than
fair market value (including those disposed of during the month of receipt).
Example: Miss L., a disabled individual, receives a $350 unemployment insurance benefit on January 10, 1986. The benefit is unearned income to Miss L. when she receives
it. On January 14, Miss L. uses the $350 payment to purchase shares of stock. Miss L.
has exchanged one item (cash) for another
item (stock). The $350 payment is never
counted as a resource to Miss L. because she
exchanged it in the same month she received
it. The stock is not income; it is a different
form of a resource exchanged for the cash.
Since a resource is not countable until the
first moment of the month following its receipt, the stock is not a countable resource
to Miss L. until February 1.
[52 FR 4283, Feb. 11, 1987]

§ 416.1208 How funds held in financial
institution accounts are counted.
(a) General. Funds held in a financial
institution account (including savings,
checking, and time deposits, also
known as certificates of deposit) are an
individual’s resource if the individual
owns the account and can use the funds
for his or her support and maintenance.
We determine whether an individual
owns the account and can use the funds
for his or her support and maintenance
by looking at how the individual holds
the account. This is reflected in the
way the account is titled.
(b) Individually-held account. If an individual is designated as sole owner by
the account title and can withdraw
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funds and use them for his or her support and maintenance, all of the funds,
regardless of their source, are that individual’s resource. For as long as
these conditions are met, we presume
that the individual owns 100 percent of
the funds in the account. This presumption is non-rebuttable.
(c) Jointly-held account—(1) Account
holders include one or more SSI claimants
or recipients. If there is only one SSI
claimant or recipient account holder
on a jointly held account, we presume
that all of the funds in the account belong to that individual. If there is more
than one claimant or recipient account
holder, we presume that all the funds
in the account belong to those individuals in equal shares.
(2) Account holders include one or more
deemors. If none of the account holders
is a claimant or recipient, we presume
that all of the funds in a jointly-held
account belong to the deemor(s), in
equal shares if there is more than one
deemor. A deemor is a person whose income and resources are required to be
considered when determining eligibility and computing the SSI benefit
for an eligible individual (see §§ 416.1160
and 416.1202).
(3) Right to rebut presumption of ownership. If the claimant, recipient, or
deemor objects or disagrees with an
ownership presumption as described in
paragraph (c)(1) or (c)(2) of this section,
we give the individual the opportunity
to rebut the presumption. Rebuttal is a
procedure as described in paragraph
(c)(4) of this section, which permits an
individual to furnish evidence and establish that some or all of the funds in
a jointly-held account do not belong to
him or her. Successful rebuttal establishes that the individual does not own
some or all of the funds. The effect of
successful rebuttal may be retroactive
as well as prospective.
Example: The recipient’s first month of eligibility is January 1993. In May 1993 the recipient successfully establishes that none of
the funds in a 5-year-old jointly-held account
belong to her. We do not count any of the
funds as resources for the months of January
1993 and continuing.

(4) Procedure for rebuttal. To rebut an
ownership presumption as described in
paragraph (c)(1) or (c)(2) of this section,
the individual must:

(i) Submit his/her statement, along
with corroborating statements from
other account holders, regarding who
owns the funds in the joint account,
why there is a joint account, who has
made deposits to and withdrawals from
the account, and how withdrawals have
been spent;
(ii) Submit account records showing
deposits, withdrawals, and interest (if
any) in the months for which ownership of funds is at issue; and
(iii) Correct the account title to show
that the individual is no longer a coowner if the individual owns none of
the funds; or, if the individual owns
only a portion of the funds, separate
the funds owned by the other account
holder(s) from his/her own funds and
correct the account title on the individual’s own funds to show they are
solely-owned by the individual.
[59 FR 27989, May 31, 1994]

§ 416.1210 Exclusions from resources;
general.
In determining the resources of an
individual (and spouse, if any), the following items shall be excluded:
(a) The home (including the land appertaining thereto) to the extent its
value does not exceed the amount set
forth in § 416.1212;
(b) Household goods and personal effects as defined in § 416.1216;
(c) An automobile, if used for transportation, as provided in § 416.1218;
(d) Property of a trade or business
which is essential to the means of selfsupport as provided in § 416.1222;
(e) Nonbusiness property which is essential to the means of self-support as
provided in § 416.1224;
(f) Resources of a blind or disabled individual which are necessary to fulfill
an approved plan for achieving selfsupport as provided in § 416.1226;
(g) Stock in regional or village corporations held by natives of Alaska
during the twenty-year period in which
the stock is inalienable pursuant to the
Alaska Native Claims Settlement Act
(see § 416.1228);
(h) Life insurance owned by an individual (and spouse, if any) to the extent provided in § 416.1230;
(i) Restricted allotted Indian lands as
provided in § 416.1234;

1089

VerDate Mar<15>2010

14:45 May 20, 2010

Jkt 220063

PO 00000

Frm 01099

Fmt 8010

Sfmt 8002

Y:\SGML\220063.XXX

220063

